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February 3, 2011

Via U.S. Mail and Electronic Mail

The Honorable Thomas James Vilsack
Secretary of Agriculture

United States Department of Agriculture
1400 Independence Avenue, S.W.
Washington, D.C. 20250

Dear Secretary Vilsack:

The: United States Department of Agriculture (“USDA”) administers several programs that
provide important financial benefits to certain American farmers and other individuals. These
programs and payments take the form of direct payments, land conservation programs, and a
number of loan programs. These programs include, but are not limited to, the programs outlined
in the attached Schedule A.

For each program listed in Schedule A, please provide the following information for all
individuals or farming entities that received any payment from these programs during Fiscal
Years 2007, 2008, 2009 and 2010, who also had an adjusted gross income of $1,000,000 or
greater: (1) name of individual, business, or farming entity; (2) total adjusted gross income for
the Fiscal Year in which the payment was made; (3) name of each program the recipient received
benefits through; (4) amount of benefits received from each program; and (5) total amount of all
program benefits received during each Fiscal Year. This information should be produced in an
electronic usable format, such as Microsoft Excel. '

Please provide the above information by February 18,2011. If you have any questions,
including the format in which the information should be produced, please contact

Sincerely,

Tom Coburn, M.D.
United States Senator

. 1800 SouTti BALTIMORE Ausseit SenaTe OrRCE Bunoma, Room 172 : 100 NoaTH BROADWAY
Surve 800 . WasninGTon, DC 20510-3604 Surre 1820
Tutsa, 0K 74113 PHONE: 202-224-5754 ’ Orraroma Crry, OK 73102
Puone: 818-581-7651 Fax: 202-224-6008 PronE: 405-231-494)

www.coburn.senate.gov



SCHEDULE A

With respect to each United States Department of Agriculture progfam listed below, please
provide the requested information on or before February 18, 2011:

Direct Payments;

Counter-Cyclical Payments;

Marketing Assistance Loan Program;

Average Crop Revenue Election;

Milk Income Loss Program,;

Noninsured Crop Disaster Assistance Program;
Supplemental Revenue Assistance Payments Program;
Livestock Indemnity Program;

Livestock Forage Disaster Program;

~Emergency Assistance for Livestock, Honey Bees, and Farm-Raxsed Fish Program;

Tree Assistance Program;

Farm Storage Facility Loans;

Farm Labor Housing Loans and Grants;

Housing Repair Loans and Grants;.

Dairy Indemnity Program,;

Any other ad hoc payments or I programs, including, but not hmlted the Crop Assistance
Program;

Conservation Reserve Program;

Wetlands Reserve Program;

Grasslands Reserve Program;

Farmland Protection Program,

Environmental Quality Incentives Program;

Conservation Security (Stewardship) Program,
Conservation Security (Stewardship) Program

Wildlife Habitat Incentives Program,;

Grassroots Source Water Protection Program;
Agriculture Water Enhancement Program;

Agricultural Management Assistance Program;
Chesapeake Bay Watershed Program;

Voluntary Public Access and Habitat Incentives Program,;
Cooperative Conservation Partnership Initiative;

Direct Farm Loans;

Guaranteed Farm Loans;

Business and Industry Guaranteed Loan Program;
Intermediary Relending Program;

Biorefinery Assistance Loan Guarantees;

Rural Energy for America Program Guaranteed Loan Program; and
Rural Economic Development Loan and Grant Program.



USDA
= |
Unlted States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

February 18, 2011

The Honorable Tom Coburn, M.D.
'United States Senate

172 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator Coburn:

Thank you for your letter of February 3, 2011, requesting information on individuals and farming
entities with Adjusted Gross Income (AGI) exceeding $1 million that received program
payments during fiscal years 2007, 2008, 2009, and 2010. The Department of Agriculture
(USDA) does not capture the recipient’s AGI for any of the programs listed on the Schedule A
provided with your letter. :

The enclosed information indicates whether the authorizing statutes established an AGI
eligibility threshold for each of the programs. For programs with an AGI eligibility threshold,
the program application requests the applicant to self certify his or her income eligibility. During
the application review process USDA validates the self certification against the Internal Revenue
Service’s (IRS) database of AGI. However, the IRS only indicates whether their records indicate
a program participant exceeds any AGI limits established in the authorizing statute, and does not
provide actual tax information or dollar amounts. Additionally, as noted in the enclosure, several
of these programs do provide USDA with a waiver authority for individuals or entities that
exceed the program’s AGI threshold. But, USDA does not record or store any data on the
applicants’ and recipients’ AGI.

If you have any furthel questions, please do not hesitate to have your staff contact .
£ " Congressional Relatlons, aty

Sincerely,

Enclosure

An Equat Opportunity Employer




Enclosure

Availability of Data for Select USDA Programs

_Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not

exceeding $2,500,000, unless at least 75% of AG! was derived from farming, ranching, or
forestry operations. Program AG! threshold for FY 2009 and 2010 was average adjusted gross
farm income not exceeding $750,000 and average adjusted gross nonfarm income not
exceeding $500,000. The national total of direct payments not made as of the date of this
attachment’s submission due to this program AGI threshold was $30,887,390 in FY 2009, and
$31,355,436 in FY 2010.

Counter-Cyclical Payments;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000, unless at least 75% of AGI was derived from farming, ranching, or
forestry operations. Program AGl threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income below $500,000. The National total of counter-cyclical payments not made
as of the date of this attachment’s submission due to this program AGI threshold was
$1,362,102 in FY 2008, and $10,725 in FY 2010.

Marketing Assistance Loan
Program (Marketing Loan Gains
or Loan Deficiency Payments);

Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000, unless at least 75% of AG! was derived from farming, ranching, or
forestry operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $500,000. The National total of market loan gains or loan
deficiency payments not made as of the date of this attachment’s submission due to this
program AGI threshold is still under review. Outlays were very minimal due to high crop
prices.




Enclosure: Availability of Data for Select USDA Programs

Average Crop Revenue Election;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm income not
exceeding $500,000. This program is for the 2009-2010 crop years and the first payments are
being issued in FY 2011. The National total of Average Crop Revenue Election payments for FY
2009 not made as of the date of this attachment’s submission due to this program AGI
threshold is $2,222,431. Market price information is not available yet to determine FY 2010
Average Crop Revenue Election payments.

Mitk Income Loss Program;

Recipient AGI is not captured by program.

Prior to FY 2009, there were no AGI limitations. Program AGI threshold for FY 2009 and 2010
was average adjusted gross nonfarm income not exceeding $500,000. The National total of
Milk Income Loss Program payments not made due to this program’s AGI threshold is still
under review.

Noninsured Crop Disaster
Assistance Program;

Recipient AGl is not captured by program.

This program did not have an AG! limitation, and was subject to a gross revenue limitation not
to exceed $2,000,000 for the prior year. Program AGI threshold for FY 2009 and 2010 was
average adjusted gross nonfarm income not exceeding $500,000. The National total of
noninsured crop disaster assistance program payments not made as of the date of this
attachment’s submission due to this program AG! threshold is still under review.

Supplemental Revenue Assistance
Payments Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGl was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of 2008 SURE payments not made as of
the date of this attachment’s submission due to this program’s AGI threshold was $32,446.

Livestock Indemnity Program;

Recipient AGl is not captured by program.




Enclosure: Availability of Data for Select USDA Programs

Program AGlI threshold for FY 2008 was éverage adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of Livestock iIndemnity Program payments
not made due to this program’s AGI threshold is $28,081 for 2009, and $113,117 for 2010.

Livestock Forage Disaster
Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of payments not made as of the date of
this attachment’s submission due to this program’s AGI threshold is zero.

Emergency Assistance for
Livestock, Honey Bees, and Farm-
{ Raised Fish Program;

Recipient AGl is not captured by program.

Program AGlI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry

‘operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm

income not exceeding $500,000. The National total of payments not made as of the date of
this attachment’s submission due to this program’s AGI threshold is zero.

Tree Assistance Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGl threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of payments not made as of the date of
this attachment’s submission due to this program’s AGI threshold for FY 2009 is $77,441 and
zero for FY 2010.

Farm Storage Facility Loans;

'| Recipient AGl! is not captured by program.
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Enclosure: Availability of Data for Select USDA Programs

AGl is not an eligibility criterion.

Farm Labor Housing Loans and
Grants,

For FY 2009, five individuals with AGI exceeding $1 million recelved a total of $1,210,386 in
benefits. :

For FY 2010, one mdnvudual with AGI exceeding $1 million received a total of $178 800 in
benefits.

Housing Repair Loans and Grants;

Program AGI threshold is below 50% of the area’s median income.

Dairy Indemnity Program;

AGl s not an eligibility criterion.

Any other ad hoc payments or
programs, including, but not
limited to the Crop Assistance
Program;

Recipient AGl is not captured by ad hoc and other payment programs.

Conservation Reserve Program;

Recipient AGl is not captured by program.

For FY 2009 and subsequent years, program AGI threshold is average adjusted gross nonfarm

.| income not exceeding $1,000,000, unless not less than 66.66 percent of the average adjusted

gross income of the person or legal entity is average adjusted gross farm income.

For FY 2010, four individuals with AG! exceeding $1 million received a total of $75,540 in
benefits. For FY 2010, as of the date of this attachment’s submission, total payments of
$1,401, 127 were not made due to this program’s AGI threshold.

Wetlands Reserve Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.




Enclosure: Availability of Data for Select USDA Programs

For FY 2009, two individuals with AGI exceeding $1 million received a total of $10,234,520 in
benefits.*

For FY 2010, eight individuals with AGI exceeding $1 million received a total of $74,041,244 in ’
benefits.*

Grasslands Reserve Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted

.| gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the

NRCs.

For FY 2010, one individual with AGI exceeding $1 million received a total of $2,797,200 in
benefits.*

Farmland Protection Program;

Recipient AGl is not captured by progfam.

Program AGl threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGl threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

For FY 2009, one individual with AGI exceeding $1 million received a total of $630,000 in
benefits.* :

Environmental Quality Incentives
Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.




Enclosure: Availability of Data for Select USDA Programs

For FY 2010, three individuals with AGI exceeding $1 million received a total of $385,097 in
benefits.*

Conservation Security/
Stewardship Program;

Recipient AGl is not captured by program.

The Conservation Security Program AGI threshold for FY 2007 and 2008 was average adjusted
gross income not exceeding $2,500,000. The Conservation Stewardship Program AGI
threshold for FY 2009 and 2010 was average adjusted gross nonfarm i income not exceeding
$1,000,000, unless a waiver is granted by the Chief of the NRCS.

Wildlife Habitat Incentives
Program;

Recipient AGI is not captured by program.

Program AGl threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

For FY 2009, one individual with AGI exceeding $1 million received a total of $187,540 in
benefits.*

For FY 2010, one individual with AGI exceedmg $1 million recelved a total of $100,000 in
benefits.*

Grassroots Source Water
Protection Program

Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not ‘
exceeding $2,500,000. Program AG! threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, or unless a waiver is granted by the
Administrator of the FSA.

Agriculture Water Enhancement
Program;

Recipient AGI is not captured by program.




Enclosure: Availability of Data for Select USDA Programs

Program AGl threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AG! threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Agricultural Management
Assistance Program;

Recipient AGl is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted

gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Chesapeake Bay Watershed
Program;

Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Voluntary Public Access and
Habitat Incentives Program;

Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AG! threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the
Administrator of FSA. '

Cooperative Conservation
Partnership Initiative;

Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS. '

Direct Farm Loans;,

Recipient AGI is not captured by program.
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Enclosure: Availability of Data for Select USDA Programs

Guaranteed Farm Loans;

Recipient AGl is not captured by program.

Business and Industry
| Guaranteed Loan Program;

Recipient AGl is not captured by program. AG! information is not required by regulation as
part of the application process. However, applicants are required to pass financial feasibility
tests that demonstrate the applicant’s ability to repay the Government.

Intermediary Relending Program;

Only non-profit entities are eligible for program.

Biorefinery Assistance Loan
Guarantees;

Recipient AGl is not captured by program. AGl information is not required by regulation as
part of the application process. However, applicants are required to pass financial feasibility
tests that demonstrate the applicant’s ability to repay the Government.

Rural Energy for America Program
Guaranteed Loan Program; and

Recipient AGI is not captured by program. AGI information is not required by regulation as
part of the application process. However, applicants are required to pass financial feasibility
tests that demonstrate the applicant’s ability to repay the Government.

Rural Economic Development
Loan and Grant Program.

Recipient AGl is not captured by program. AGI information is not required by regulation as
part of the application process. However, applicants are required to pass financial feasibility
tests that demonstrate the applicant’s ability to repay the Government.

*Indicates obligations which are estimates of total contract financial assistance and easement acquisition where applicable - not
limited to disbursements made in year of funding.




USDA United States - Office of the " Washington,

Ss——=  Department of General DC.
Sl /gicutture Counsel 20250-1400
May 11, 2011

MEMORANDUM FOR STEVEN C. SILVERMAN
DEPUTY GENERAL COUNSEL

FROM ' Laurie Ristino W\/\
Senjor Counsel _
Conservation & Environment Division

SUBIJECT: Redactions of AGI Waiver Forms

This memorandum responds to a request from Senator Coburn’s office for a rationale explaining
redactions of portions of Adjusted Gross Income (AGI) Waiver Request Worksheets for Natural
Resources Conservation Service (NRCS or the agency) Programs. These redactions were made
by the agency in order to comply with section 1619 of the 2008 farm bill, Pub. L. No. 110-246.

Section 1619 is a provision broadly protecting producer information. Section 1619 provides, in
pertinent part, that ‘

the Secretary of Agriculture shall not disclose information provided by an agricultural
producer or owner of agricultural land concerning the agricultural operation, farming or
conservation practices or the land itself, in order to participate in programs of the
Department;... '

(emphasis added)

We understand that the portions of the forms that were redacted by NRCS were specific
attributes of the applicants’ land that NRCS would not have had such information but for the
applicants’ application to participate in NRCS programs. Consequently, the requirements of
section 1619 apply and require withholding of such information.




Adjusted Gross Income Waivers Granted by the Natural Resources Conservation Service in Fiscal Years 2009 and 2010

For FY 2010, four individuals with AGl exceeding $1 million
received a total of=$‘592-,097f;ih“ben’efitst.

Wetland Reserve Program Recipient AGl is not captured by program. - WRP 2010 WRP 2009
1 5,800,000 10,000,000
Program AGI threshold for FY 2007 and 2008 was average 2 21.947 815 234520
adjusted gross income not exceeding $2,500,000. Program AGI 3 7’924'250 ¢
threshold for FY 2009 and 2010 was average adjusted gross e
nonfarm income not exceeding $1,000,000, unless a waiver is 4 900,853
granted by the Chief of the NRCS. } 5 80,000
. : 6 1,755,730
For FY 2009, two individuals with AGI exceeding $1 million 7 3 '4;5 393
received a total of $10,234,520 in benefits. ' 2,405,
. . .. . : . arqe 8 227'203
For lfY 2010, eight individuals Wl"(h AGI e.xceedmg $1 million Total $ 74.041,244 $10,234,520
received a total of $74,041,244 in benefits.
Grassland Reserve Program Recipient AGl is not captured by program. gRP 2010
. : . ‘ ' 2,797,200
Program AGI threshold fo.r FY 2007 and 2008 was average v
adjusted gross income not exceeding $2,500,000. Program AGI
threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,QOO, unless a waiver is
granted by the Chief of the NRCS. , -
For FY 2010, one individual with AGI exceeding $S1million received
a total of $2,797,200 in benefits. :
Environmental Quality Recipient AGl is not captured by program. EQIP 2010
. . . 1 299,847
Incentive Program Program AGI threshold for FY 2007 and 2008 was average ) 50.000
{ adjusted gross income not exceeding $2,500,000. Program AGI 3 210'000
threshold for FY 2009 and 2010 was average adjusted gross !
nonfarm income not exceeding $1,000,000, unless a waiver is 4 32,250
granted by the Chief of the NRCS. $592,097




Adjusted Gross Income Waivers Granted by the Natural Resources Conservation Service in Fiscal Years 2009 and 2010

Farmland Protection Program | Recipient AGl is not captured by program. FsRPP 2009
630,000
Program AGI threshold for FY 2007 and 2008 was average
adjusted gross income not exceeding $2,500,000. Program AGI
threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,000, unless a waiver is
granted by the Chief of the NRCS.
For FY 2009, one individual with AGI exceeding $1 million
received a total of $630,000 in benefits.
Wildlife Habitat Incentive Recipient AGl is not captured by program. WHIP 2009 WHIP 2010
1 187,540 100,000
Program Program AGI threshold for FY 2007 and 2008 was average 2 449 662
adjusted gross income not exceeding $2,500,000. Program AGlI .
$187,540 $549,662

threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,000, unless a waiver is

granted by the Chief of the NRCS.

For FY 2009, one individual with AGI exceeding $1 million
received a total of $187,540 in benefits.

ForFy 2010, two individuals:with AGI exceedmg S1° mnlhon
received a totaliof.$549,662 in: beneﬁts




Goszenenk FHSD BEA
stomxion B 25,528
: —

‘*O\o&@ﬁ 540883

Adjusted Grogs Ticome (AGI) Limitation Waiver Reqiiest Worksheet
" .- 'NRCS Conservation Programs (FY-2010)

A, person or fégal entity thatexcesds fho-Adjusted Gross Income (AGD yequiregients of the 2008 Barim

Bill will pot be eligible to receive payments i Farni Bill progtams (AMA, AWEP; CBWL, CCPJ, CIG,

CSP,. P, FRPP, WHIP, and WRF)' unless waived by the-Chief of the Natural Resgurces

Congsérvation Service (NKES) of & sase-by-sase basis, The determination for.approyal will be based

wpon whther the proposed application will protect environmentally Senisitive Tand of spgcial significance,

When an-applicant requests an AGI waiver, the Designated Conservationist (DC) shoiild have the A .
applicaiit prepiire A wiitten request for an AGLwaiver addressed to the Chigf: The DC will submit the
applicant’s written reqisést, along with this completed walver request worksheet package, through

appropriate chartiels to the State Conseryationist (STC) for initial réview (NGe: Fedérally recoghized
Tribes ate.not subject to AGI liriitatioiis). - '

For thosé reqiests that meet all the refuiremenfs listed in Seg’t_’ipn 5, the STC will forward tljis gomplete
waiver package trough the Regional Consetvationist to the Chief for consideration or decision. Sfate
Conigervationdsts shiall provide Written notification {9-a1l applicants o the Chiefs degision with
appropriaté appéal rights.of dcknowledgement of Waiver:

Seétion 1} Aﬁpii¢aﬁp~n Prograi Inforiation and E:ligiblé. Categorigs.

Identify the program and Jéngth of applicant’s proposed tontract or easement (List only oe program per
walyer request):

o,

Abplicants Naie: Liflé Ranel LLC
State: Florida Location (County): Okeééhobee

Progiam: WRP Length of contract/easentierit: Perpetual Easerent ApplicationNo, .. .

The waiver request must show that use of conservation progiam fiinding by an individual addresses at
least one of the following ¢ategories, ' ‘ '

'(_'1") Critical o the sutcess ofa projéct that benefits multiple producers in 2 community,
" watershed, or cther geogiaphic area, or

(2) Enables USDA to achigve ¢nduring conservation treatmeént throiigh a long-ferm
" agreetnent thit is greater than 15 years in duratior or through a desd restriction on the
land, (Noté: Progtams With agreeinents less thah 15 years in duration will need fo be in .
partretship with another type of agreement to meet this riterion). ~

Séction 2: Nafional Prioxify or EmphasisThe conservation practice(syactivity to be implesented on
the applicant’s land must benefit ong of moré of the Mational prioritiss ot-emphasis afeas:specific to the
applicable program, ' ' '

List thie fartm bill progrim thie applicant itsrids to participaté in dnd identify the nafional priotities or
emphasis (progréifi specific) thatwill he addressed (List All thatapplies): o

" Prégram ~ National Prograim Priority or Briphiasis,
. WRP Promotion of di:risk species habitat copservation, wetland restoration of land inipacted
by agricultural production,.corpecivityto an existing WRP project that would allow furiher resloration
of both:projecis, ¥ igniificant Corridot for TE-species, high potential 1o significamily improve

waiérfowl and wading bird habitat.



Section 3; Federal, Regional; Trib‘al or State Resotiree Management Plan or Report

The enyironmentally sensitive lanid of speclal significtince i$ cleatly identified in an approved I‘ederal
fonal, Tri &l, or State enviropingrital or natural resource plan or repbrt The pianned Eonservation
praci &(s) of actmty \wH protect or b an ifitggral component in Qdeessmg the Federal regional; Tnbal
or State plan’s objectives: (check all that apply):

L . State Wildlife Action Plan, Elan/Repoﬁ Title: F‘lorida ’s Wildlife Legatcy Ifiitiezﬁ\ie! grid
Wl ife Habitat Conservation Needs in Florida : |

. State Water Qualify Platt, Plan/Réport Titlé Lake Okeec}zobee IMDL, and ther Quahzy
Stahus reparl jbr Kissimitice River
- Nifional An Qualnty Plan, Plan/Report Title: i
. ;8 Figh and Wildlife Recovery Plan Titlé: Audubon 5 C‘rested Caracara Recovery PIan
[j Natlonal Fish Habitat Action Plan Title: - .
. Nationally aceepted Acrlcultul al Water Enhancement Program (AWEP

‘CCPI or CIG) Project Name: World Wildlife Fund Florida, Flarida Reiiichlands
L'm!a onmental Berviges Prejéct CIG .

- 1X | Other Federal; regtonal, -State or Tnbal pldn; or feport, Plan/Report Titler Comprehenszve
Everglades Restoration Plan, ond The Phase I Technical Plan for thé Lake Qkeechobee
Walershed Construction Projéct

Briefly: ;ovlde the  justification and a description on how the conservation practlce(s)/actmty ot this lafid
will ad«;;ess the ldentxﬁed Té§oUrce i&Sues inthe natxonal regmnal State; or Tnbgl planor report?

The réstoration of wetland. habitdits, mcludzng Fresh Water: Maysh, Wet Prairie, Wetldnd Mixed
Forest and the associated tr ansztzonal commyhztges of Meszc Flatwoods' and Prairie Hammoaks
will Festore critical habitat fo many fedemlly lisled vertebiate speciés. These commumities.aré
identified in several reports as prigrity habitats, molud?ng the: FFWCC State Wlldllfe Aclion
Plan, USFWS Recovery Plan, aiid the KFWCC Widlife Habitat Conservation Needs in Flotida,
Jor species ?nz;ludmg the Edstern mdzgg snike, Auchibon’ s Crested Garacara and Woodstork

Plating a Wetlands Reserve Program conservatzon eas¢ment overthe v, Openy and ¥estoring the
native wetland and prairie systems will ihéredse watei vétention, zmprove watei qualzty, and
incréase aquzfer Fecharge whzch aré zd']mﬁecf in the. Corippr: eherisive. Evelgladeg Restoration
Plan (GERE) and the Phjsé 1T Technical Plan for. the Lake. Olsechvheée Watershed Construgtion.
Projectas essenflal practices to the protection und restoration of the Everg?ades system.

Section 4: Critical Resource



Projects with conséfvation “agfivities” that when implemened, must dlrect[y impact one or more of'the
following crifical resources: {check all that apply):

D Agricultural v1abxllty (Prime¢ and Unique F: armland)

D Air Quality, nonattainment area

D Climate change and energy .

[_] Coastal Resources {Coastal zones as idefitified per the Coastal Zone Manﬁgement.Ac.t of

1972 that have 2 direct and significant inipéact on coastal waters, includes coral reef argas)
Namé 6f coasta] fesour¢s ' s

'

{_. Federal or State listed thrgatened, ehdangered, candidats speciesof concern,or at risk
specles: ' '
List spegies:

- [ Groundwater récharae or depletion area(s);
Nanie.of recharge or depletton area ().

[ Histofical o cuiltural fesouiee; List historical br cultirhl resource: No knovp.or-state listed
sites on the property.

(Submit a letter frof State of Tribal Historical Preservation Off‘ ¢er that supports the
conservation practlcc(s)/actwrty on the subject land). '

L] Invasive Species (List):
[__| Poltingtess (List): 1
F Water Quality (Deseribe): .

‘ ':ﬂ Wé‘t'lands' (Describe): . o ' e o

. Oth'ef éritlcal Tesbures issues:

Briefly deScnbe how the conservation practxce(s)/acnwty wnll bepef' it the. **sntified qﬁtig‘al. rgsoﬁrce(s)
(xdentlﬁ'ed it the aboye hst) oti the subject land; . T

A\



.

' Section 5:-Package Submission Requirements
Include the followirg in ifie sibmiss ion package: (all items required)'

- Ovemew of the ¢opservation. pmctxces/acthtles fo be 1mplemented on the envuonmentally
sénsitive land; deseribe the cuiteiit fesourde baselind condmon and the future condition,
include objectWes and descnb@ how the applicani’s projectis 4 crmcal of integral chponent
in achxevmg Fedsidl, regional, Tribal of Stafe plan objéctives (i.é, o s;zebf the fand area undef

. review in re]atxon to the amount of crmcal areas fo be aadressed or needmg treatment)

. National, regional, State, or Tribal Plan referenced in Sectlon 3. (Pfovlde copy-of pertment
' mformatton fréim the plan and appropnafe vigb link, if aweb link to document is avaxlable on
thé internét),

. Aerial photograph of the apphgant’s land to be enrolled in the Uspa program aud
suuoundmg projett. ared, (Identxfy on the photogi aph the planned ¢6hsérvation -
practxces/acnvmes)

. Letter of support from Federal (oth er than NRCS)/T nbal/State Agengy or regxonal
commigsion With expertise regardmc the ¢ritical resonrce. (&g the prOJect will benefit-
threatenad and endangered species, a leffer of support from US Fish and Wildlife Servi¢e
and/or the Stai Fish and Wildiife Agency)

x | X] Applicant’s written request for the AGI waiver.

Section 6: Cerfification

State Conservatxomst

T have Qompletcd areview of tliis AGI waiver réquest package and find it to be co;nplete, (If not
supparted, file for further ieference). .

M Support [:| Do Not S,uppo,r_t,,.Réason:- T

Regional Conservationist Conciirrénces



Exhibit 3
Section 7: Certification
State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect envuonmentally sensitive land of spec1a1 51gmficance (Ifnot supported

file for further reference).

[] Support = - '[[] Do Not Support, Reason:

ea, P revloss P ok o
State Conservationist/ Director: "~ Date:
Deputy Chief for Science & Technology D .Concur (] Do Not Concur

DeputyChif‘:f:- N /) }9 | | bate: N / /9 |

Deputy Chief for Financial Assistance and Community Development (FACD) or Easements and

Landscape Planning (ELP) Concur [] Do Not
Concur

Deputy Chief: Z/ M Date: © C/ 5‘7// 0

Regional Conservationist

Concur 1 Do Not Coneur

Regional Conservationtst” Date: ?// //d
. ] / ) M . AO
Chief : I/4 Approved - D Not Approved

| | = |
QMeﬁ ' - /47% : Date: 7"’5 - / 0

If Not Approve?ineasoh(s):’

Note: Contracts need to be obligated within the samefiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or

agreement is approved and the determination will apply for the entire term of the subject agreement or
contract, .

1/ Applicable Programs ) .

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI— Cooperative Conservation Partriership Initiative = EQIP — Environmental Quality Incentives Program
CSP — Conservation Stewardship Program . GRP — Grassland Reserve Program

FRPP —Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AGI Limitation Waiver Worksheet Co : 4



& 18,000,000

Adjusted Gross Tucome (AGT) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Ad_]usted Gross Income (AGT) requirements of the 2008 Farm'
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP; CBWI, CCPJ, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by. the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

. 'When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes ate not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
approptriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant’s proposed contract or easement (List only one program per
waiver request):

Applicant's Name: _Lyons Investments LP
State: _ CA ___Location (County): Stamslaus
Program _ WRP___ Length of contract/easement - Perpefual_ Applicaﬁon No. 1

The waiver request must show that use of conservation prograim funding by an individual addresses at
least one of the following categories.

|:[ (1) Critical to the success of a project that benefits multiple pr oducel s in a community,
* watershed, or other geographic area, or

[ X] (2) Enables USDA to achieve enduring conservation treatment through a Iong—telm
agreement that is greater than 15 years in duration or through a deed restriction on the
. fand. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Secﬁon 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benéfit one or more
 of the national priorities or emphasis areas specific to the applicable program. ‘

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program " National Program Priority or Emphasis
e.g. EQIP Promotion of at-r isk species habitat conservation
_WRP __Restores critical wetland, riparian, and native upland habitats; Plovxdes habitat

. for at-risk species includmg the potential for reintroduction of the Federally Bndangered Riparian Brush

Rabbit, which is now limited to 3 small populations in the nearby area.

AT ¥ imitntion Waiver Warkchaet 1



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
5 .

The environmentally sensitive land of special signiﬁcaﬁce is clearly identified in an approved Federal, .
regional, Tribal, or State ehvironmental or natutal resource plan or repott. The planned conservation

practice(s) or activity will protect ot be an integral component in addressing the Federal, regional, Tribal,
* or State plan’s objectives: (check all that apply):

State Wildlife Action Plan, Plan/Report Title: _Central Valley Habitat Joint Venture
Implementation Plan; State passed Propositions 1E and 84 '
[}’ state Water Quality Plan, Plan/Report Title:
[ ] National Air Quality Plan, Plan/Report Title:
U.S. Fish g;nd Wildlife Recovery Plan Title: _Endangered Riparian Brush Rabbit; Endanged
Riparian Womii' Rat; Endangered Least Bell's Vireo; T breatezéed Valley Biderberry Longhotn

Beetle; ' ¢

National{%ish Habitat Action Plan Title: _BEndangered Fall-run Chinook salmon; Threatened
Central Valle%r Steelhead
T -Nationally accepted Agricultural Water Enhancement P-Qto gram (AWEP,
CCPI or CIG) Project Name: '
Other Federal, regional, State ot Tribal plan, or report,
' Plan/Repor't Title: __ Federal and State ‘San Joaquin River Restoration Program’ joint BOR,
USFWS, NMFS, Ca. Dept. of Fish and Game, and Ca. Dept. of Water Resources; deéi Tuolomne River

Trust’s ‘Lower Tuolomne River Parkway: A Framework for the Future™

Briefly provide théjustiﬁcation and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues i the national, regional, State, or Ttibal plan or report?

Section 4: Critical Resource -

Projects with conservation “activities” that when ilﬁplemented, must directly impact one or more of the
- following critical resources: (check all that apply):

[ ] Agricultural viability (Prime and Unique Farmland)
[] Air nglity,'nonattainment area
- [} Climate change and energy .
[7] Coastal Resources {Coastal zones as identified per the Coastal Zone Management Act of
1972 thathave é direct and significant impact on coastal watets, includes coral reef areas)

Name of coastal resource

AGT Limitation Waiver Worlsheet .. 2



' Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species:

D Groundwater recharge or depletion area(s);

Name of recharge or depletion area (8)

(Conunued on next page)

" [] Historical or cultural resource; List historical or cultural resoutce:

(Submit a fetter from State or Tribal Historical Preservation Officer that supports the
conservation pracnce(s)/acnwty on the sabject Tand).

L1 Invaswe Species (List):
D' Pollinators (List):

[ ] Water Quality (Describe):

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:

Section 5: Package Submissien Requirements
Include the.following in the submission package: (all items required)

- Overvmw of the conservation practices/activities fo be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under

© . review in relatmn to the amount of cnt[cal ateas, to be addressed or needmg treatmen z)




. National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and app1 opriate web link, ifa web link to document is available on
the internet).

o' San Joaquin Rlver Restoration Program http://wwwy.restoresir.net/background.html
o Joint Venfure Implementahon Plan as well as Partners In Flight Plans:
- - hitpdfwrwrw.cenfratvallevjointventure. otz/u!ans/
o USFWS Recovety Plans:
http:/fecos.fivs.gov/tess - nubhc/I‘ESSWebnageRecovcw?sott—l
o Tuolomne River Trust:
hitp:/hwrww. tuolumne org/content/index, nhn'?tomc—mowmms central

- X | Aerial pﬁo%ogmph of the applicant’s land to be enrolled in the USDA program and

surrounding project area. (Identify on the photograph the planned consewatlon
practlces/actwmes)

Letter of support from Federal {other than NT{CS)/TribaUState Agency or regional
commission with expertise regarding the critical resource {e.g. the project will benefit

threatened and endangered species, a [etter of support from US Fish and Wildlife Service
and/ar the State Fish and ledhfe Agency)

e
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Section 61 Cexrtification

State Consexvationist
1liave completed a review of this AGI waiver request package and find it fo be complete. (If not
suppotted, file for further reference).

I:] Do Not Support, Reason:

/ Z/[’ / 5: A
Regional Conservationist Concnrrence: A &/’:\ &@ puty COluet. Prosrapee
[[] Do Not Concut, Reason:

Concur

Regional Conseryationisg

~—Date: %2//7/4’9\-
7/

Chief Approyal _ ‘ v ‘
: %p' ved D NotApproved Reason:
Chieé [Juu.,(_ I ? Date - (’ g - 0 g

Nofe: Waiver deteriminations for conservation programs will be based on the year fot which the.
conservation program confract or agreement is 1ppxoved and the determination will apply for the entire
term of the subject agreenient or contract.

1/ Applicable Programs .

AMA - Agricultural Management Assistairce AWEP - Agrieullural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Tnitiative CIQ - Conservation Innovation Grants
CCPI-Cooperative Conservation Parlnership Initiatlve  EQIP— Environmental Quality Incentives Program
CSP —Couservalion Stewardship Program GRP - Grassland Reserve Program

FRPP -~ Farm and Ranch Lands Protection Progmm WHIP - Wildiife Habitat Tncentive Program

WRP - Wetiands Reservc P:ogram
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Adjusted Gross Income (AGT) Limitation Waiver. Request Worksheet
‘ NRCS Conservation Programs

Submxﬁed to NHQ —17 September 2609

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPJ, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources

- Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Desi'ghated Conservationist (DC) should have the

applicant prepare a wriften request for an AGI waiver addressed to the Chief. The DC will submit the

applicant’s written request, along with this completed waiver request worksheet package, through

appropriate charinels fo the State Conservationist (STC) for initial review (Note: Federally recognized
- Tribes are not subject to AGI limitations).

For those requests that meet all the r equitements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver,

Section 1: Application Program Information and Eligible Categories

Idenufy the program and length of appllcan‘c’s proposed contract or easement (List only one program per
waiver request):

Applicant's Name: __Harbor Street Limited Partnérship, Joseph Falzone, General Pariner .
State: __NH Location (County): _ Rockingham
Apphcatmn No. NH WRP Permanent Easement with Restoration

The waiver request must show that use of conservation program ﬁmdmg by an mdmdual addresses at
least orie of the following categories.

L] @) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or 4

@ (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National ?riority or Emphasis

The conservation practice(s)/activity to be unplemen‘red on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farim bill program the applicant intends to participate in and identify the natxonal priorities or-
emphasis (program specific) that will be addressed (List all that applies):

Program = National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
_WRP Wetland restoration through permanent easemient acquisition

AGI Limitation Waiver Worksheet i . , 1



Section 3: Federal, Regional, Tribal or State Resource Management Plan ox Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

State Wildlife Action Plan,.PlanfReport Title: _ New Hampshire Wildlife Action Plan

State Water Quality Plan, Plan/Repért Title: NH Coastal Conservation Plan

[[] National Air Quality Plan, Plan/Report, Title: _EPA Nonattainment Area’s

[] U.S. Fish and Wildlife Recovery Plan Title: i

[] National Fish Habitat Action Plan Title: ____

[} Nationally accepted Agricultural Water Enhancement Program (AWEP, -
CCPI or CIG) Project Name:

Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: _The Land Conservation Plan for New Hamp_shire’s Coastal Watersheds,

Town of Nottinghiam Long Range Plan, Bear-Paw Regional Greema)ays Conservation Area
Plan.

Briefly provide the jusﬁﬁcatioﬁ and a description on how the conservation practice(s)/activity on this fand -
~ will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Conservation and restoration of the parcel through the establishment of a permanent easement will
prevent development of a property that has demonstrated wildlife, water quality, aesthetic. and
recreational attributes. Specifically. 46% of the property is recognized as being Tiei 1 (highest quality)
forested floodplain habitat, and 70% of the site lies within a conservation focus area as identified in the
NH Wildlife Action Plan. The pronelﬁ contains over 3000° of river frontage and lies within the Lamprey
River watershed. The Lamprey River is the greatest contributor of fresh water to the Great Bay Estuary,
the most productive estuary in the Gulf of Maine. The NH Department of Environmental Services has

classified the water quality in the Lamprsy River as impaired and its restoration is a priority within the
New Hampshire Coastal Conservation Plan.

Section 4:. Critical Resource

Projects with conservation “activities” that when implemented, must ciuectly impact one or more of the
* following critical resources: (check all that apply):

] Agricultural viability (Prime and Unique Farmland)

L] Air Quality, nonattainment area

[ ] Climate change and energy .

f_] Coastal Resources (Coastal zones as identified per the Coastal Zone Managenient Act of 1972

.that have a direct and significant impact on coastal waters, includes coral reef areas)
Name of coastal resource: '

AGI Limitation Waiver Worksheet



‘ U Federal or State listed threatened, endangered, candidate species of concern, or at risk
species.

List species:

] Groundwater recharge or depletion area(s);

Name of recharge or depletion area (5) .

(Continued on next page)

| Historical or cultural resource; List historical or cultural resource:

[ 1] mvasive Species (List): e

l—_ Pollinators (List):'.
[:l Water Quality (Describe): |

- YO

——

El Wetlands (Describe):- ‘ . Cee o -

[] Other critical resource issues

. Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identiffed in the above list) on the subject land: :

AGI Limitation Waiver Worksheet
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Include the following i ission: : (alli ir , '

nelude the following in the submission package: (all ifems required) bo 2% /4‘01,:/) /&4 ‘[Dfac{-‘ Cos + 3\/5;0? 0

G Overview of the conservation practices/activities to be implemented on the environmentally ;
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component :
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under |
review in relation to the amount of critical areas to be addressed or needing treatment). '

Section 5: Package Submission Requirements

f:I National, regional, State, or Tribal Plan referenced in Section 3. (Provi.de copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
. the infernet). :

NH Wildlife Action Plan located @:

http://wmv.wildlife.state.nh.us/Wildiife/\\'ildlife plan.htm
. NH Costal Conservation Plan located @:

‘http://www.rpe-nh.ore/coastal-conservation.htm

@ Aerial photograph of the applicant’s land to be enrolled in the USDA program and
surrounding project area. (Identify on the phaotograph the planned conservation
practices/activities). '

U Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g. the projéct will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency). S '

L Applicant’s written request for the AGI waiver,

AGI Limitation Waiver Worksheet ' ' ‘ 4



Section §: Certification

State Conservationist

T have completed a review of this AGI waiver request package and find it to be complete. (If not
supported file for further reference).

@ Support D Do

State Conservationist/ Director;

Regiopal Conservationist Concurrence~

Concur " [J Do Not Concur, Reason:
Regional Conservatidnist %/Dat : 9{/ Zj:/ﬂ ?
Chief Approval a‘
@/Approved o ] Not Approved, Reason: _

Chief: o /4 /% _Date: 3 - 25-09

Note: Waiver determinations for conservation programs will be based on the year for which the

. conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

[/ Applicable Programs

AMA. - Agricultursl Management Assistance AWEP - Agricultural Water Enhancement Program
- CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI- Cooperative Conservation Partnership Initiative ~ EQIP — Environmental Quality Incentives Program

CSP - Conservation Stewardship Program- GRP - Grassland Reserve Program

FRPP —Famn and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetands Reserve Program

AGI Limitation Waiver Worksheet
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Attachment C 2010 AGI Limitation Waiver Worksheet 1

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP], CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)1 unless waived by the Chief of the Natural Resources

~ Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based upon
whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the requestis of the highest quality and that the
waiver request is justified. '

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: Westby Ranch ' State:  FL

Location (County): Highlands  Program ___ WRP Application No.

- Length of contract/easement __Perpetuity NRCS Contract Amount $

The waivér request must show that use of conservation program funding by an individual addresses at
least one of the following categories. ' :

X (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or :

X (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements

* less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). '

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be'implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

- Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation ,efc.

WRP Protect, restore and enhance wetlands on propegy' to achieve greatest wetland functions and
Values, and optimum wildlife habitat. ‘ o



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
“The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply): s
X State Wildlife Action Plan, Plan/Report Title: Florida’s Wildlife Legacy Initiative
X State Water Quality Plan, Plan/Report Title: Water Quality Status Report — Kissimmee River
' : and Fisheating Creek '
National Air Quality Plan, Plan/Report Title: ' :
X U.S. Fish and Wildlife Recovery Plan Title: Audubon’s Crested Caracara Recovery Plan
National Fish Habitat Action Plan Title: ' :
Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name: '
X Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: Wildlife Habitat Conservation Needs in Florida

Section 4: Critical Resource .

Projects with conservation “aeotivities” that when implem'ented,' must directly impact one or more of the
following critical resources: (check all that apply): :

X Agricultural viability (Prime and Unique Farmland) - S T

Air Quality, nonattainment area.
X Climate change and energy —

A e m— e

Name of coastal resource .
X Federal or State listed threatened, endangered, candidate species of concern, or at risk
species. : » :

List species: !

X Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

X MHisterical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
consérvation practice(s)/activity on the subject land).

.Invasive Species (List):

Pollinators (List):~ ~ 7~

X

X

X Water Quality (Describe): 8 ,

X  Wetlands (Describe): I . ' 07

Other critical resource issues




Section 5: Description/Overview , : :

Describe the environmentally sensitive land and the conservation practices/activities to be applied.

. Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing: ' ‘

, Nati'onalApripritie.s identified iri Section2;

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

-

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract. s

(4dd additional page(s) as needed to clearly describe project and the potential outcomes)



Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
Completed (AGI) Limitation Waiver Request Worksheet
National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available. '
Aerial photograph identifying the applicant’s land to be enrolled in the USDA. program and the
environmentally sensitive land of special significance. A map or photograph should be .
included of the surrounding project area, if applicable. Identify on the photograph the planned
conservation practices to be applied.
Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g; the project will benefit threatened and
. endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).
Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, 'and WHIP,
contract and appendix does not need to be signed):
NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP, CBWI,
EQIP, and WHIP).
Applicant’s written request for the AGI waiver.



Section 7: Certification
State Conservationist
IThave completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

g

) Do Not Support, Reason: 7 /
State Conservationist/ Duecto;%ﬂ Date: /o/éf 70
Deputy Chief for Programs: . 7
Do Not Concur R / oz

Deputy Chief for Programs::
Regmnal Conservationist:

Do Not Concur Reag
RegionatConservationjst,

DNot Ap d Reason: |
f/ﬁf Date: _7-/5—/p

Note: Wm@etermmauons for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determmatlon will apply for the entire
- term of the subject agreement or contract. :

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initiative EQIP — Environmental Quality Incentives Program

CSP — Conservation Stewardship Program GRP — Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program
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Aﬁachnienﬂ: C 2010 AGI Limitation T.Naxver Worksheet 1

Adl]lnstedl Gross ][ncOme (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

* A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP]I, CIG,
"CSP, EQIP, GRP, FRPP, WHIP, and WRP): unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based upon
‘whether the proposed application will protect environmentally sensitive land of special signiﬁcance.

Apphcants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGL limitations). The Designated Conservationist
will submit the applicant’s-written request, along with this completed waiver request worksheet package,
through appropnate chanmels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request package to ensure ‘that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all apphcants of the Chief’s decision with -
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories
- (List only one program per waiver request):

[y

"Applicant's Name: Blue Head Ranch, LI.C - State: _ EL

. Location (County): _Highlands  Program ___ WRP Application No._

Léngth of contract/easement __ Perpetuity NRCS Contract Amount $

The waiver request must show that use of conservation pro gram funding by an individual addresses at
least one of the following categories.

X - (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive Iand of
special significance or

X (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special signiﬁcance (Note: Programs with agreements

less than 15 years. in duration will need to be in parhlershlp with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national pmon’nes or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation , etc.




‘Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):
’ X  State Wildlife Action Plan, Plan/Report Title: Florida’s Wildlife J egacy Initiative
X State Water Quality Plan Plan/Report Title: Water Quality Status Report — Kissimmee vae
and Fisheating Creek
National Air Quality Plan, Plan/Report Title:.
X U.S.Fish and Wildlife Recovery Plan Title: Audubon’s Crested Caracara Recovery Plan
National Fish Habitat Action Plan Title:
Nationally accepted Agricultural Water Enhancement Pro gram (AWEP
CCPI or CIG) Project Name:
X Other Federal, regional, State or Tribal plan, or report, -
Plan/Report Tlﬂe Wildlife Habitat Conservation Needs in Florida

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or'more of the
following critical resources: (check all that apply):

X Agricultural viability (Prime and Thnimie Farmland)—. .. . . .
) Lol R .. ' v
Air Quality, nonattainment area
X Climate change and energy — ™

Name of coastal resource :
X Federal or State listed threatened, endangered, candxdate species of concern, or at risk
: species.

‘"X  Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s) "

.+ Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preserva‘uon Officer that supports the
conservation practice(s)/activity on the subject land).

X Invasive Specles (List):

X Pollinators (List): —— . _
. , fnttﬂary), ruby throated hummmgbuds .

X Water Quality (Describe) S e S

X  Wetlands (Descnbe) I T

Other critical resource issues



Section 5: Description/Overview .
Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describehow the applicant’s PlO_]CCt/aCthIty funded through the identified program
is a critical and an mtegral component in addressing:

Natwnal pnonnes identified i in Sectlon 2;

Objective(s) of the Federal regxonal Tnbal or State pla.n 1dent1ﬁed in Sectlon 3; and

T et e 2 s e el

;ﬂ, .zu,-..._- .

e e o e it Sy smEeir,

In the description include the current resource baseline condition and the fiture condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.

(Add additional page(s) as needed to clearly descrzbe prOJect and the potem‘zal outcomes)



Sectlon 6: Package Submissicn Requlrements
Include the following in the submission package: (all items reqmred)
Completed (AGI) Limitation Waiver Request Worksheset '
National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of perhnent
information from the plan and/or appropriate web link, if available.
Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and the
environmentally sensitive Iand of special swmﬁcance A map or photograph should be
included of the surrounding project area, if apphcable Identify on the photograph the planned
conservation practices to be applied. o
Letter of suppert from:Federal (othier thian NRCS)/Tribal/State Agency orre gional commission
- ‘with expertxse regardmg the cntlcal TeSource: (e g, the projéct will beneﬁt threatened and
. endangeréed Species,a letter of support from US Fish and Wlldhfe Service: and/or the State
.. Fish and Wildlife Agency)

Farm Bill Apphcatmn Questlonnalre/ Checkhst (only for AMA AWEP CBWI EQ]P and WHIP,

‘ “,contract and appendax does not need t6 be signed), :
. '_NRCS -CPA-1155 Conservatlon Plan or Schedule of Operatmns (only for AMA, AWEP CBWI ‘
- EQIP, and WHIP).: .
Apphcant’s wntten request for the AGI waiver.



Section 7: Certification
* State Conservationist - ’
I have completed a review of this AGI waiver request packacre and fmd ittobé complete and the

requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

¢Suppoit Do Not Support, Reason: z : / / '
_ State Conservationist/ Duectgrﬂzm Date: __ & /200
: Deputy Chief for Programs: : o
<ConcuDo Not Concur, Beasony '

Deputy Chief for Pro grams::
Regional Conservationist:

Y2V
VA

m Do Not Cqng; ‘; :
Regional omewaﬁom%%&& Date: = ,4;@/,{/{)
Chief 7

Apprsved Not Approved, Rea! .
Chief ;FQ’E 54 /. I3 Do i =70

Note: Waivérdeterminations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract. '
1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP Agricultural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initiative EQIP — Environmental Quahty Incentives Program

CSP — Conservation Stewardship Program GRP — Grassland Reserve Program

FRPP - Farm and R.anch Lands Protection Pro gram WHIP — Wildlife Habitat Incentive Program
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Adjusted Gross Income (AGI) Limitation Walver Request Worksheet

NRCS Conservation Programs

- A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver-addressed to the Chief. The DC will submit the
- applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for mItlal review (Note: Federally recognized
Tribes are not subject to AGI hm1ta110ns)

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropnate appeal rights or acknowledgement of wa1ver

Section 1: Application Pro gram Informahon and Ehglble Categones

' Identify the program and length of apphcant’s proposed contract or easement (List only one program per
" waiver request) ,

Applicant's Name: ___ LUX FARMS,ILC
State: NC Location (County) HYDE

Program WRP Length of: contract/easement Perpetual ApphcationNo

. The waiver request -must show that use of conservation program fundmg by an individual addresses at
least one of the following categories.-

\/ (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

\j (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority oxr- Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to partmpate in and identify the national prion’nes or
emphasis (program specific) that will be addressed (List all that applies):
Program Nat10na1 Program Priority or Emphasis

e.g. EQIP Promotion of at-risk species habitat conservation
“WRP Promotion of habitat for migratory birds and wetland dependent Wﬂdhfe Improved water

quality in the adj acent estuarv

AGI Limitation Waiver Worksheet 1



| Section'3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, reglonal Tribal,
or State plan’s objectives: (check all that apply):

 tato Wildlifo Action Plan, Plan/Report Title: _ NC Wildlife Action Plan

‘/ State Water Quahty Plan, Plar/Report Title: __ Pasquatank River Basinwide Water Quality
Plan and Tar-Pamlico River Basmvnde Water Quahgg Plan

.D National Air Quality Plan, Plan/Report T1tle. NONE

\/ National Fish Habitat Action Plan Title: _ National Fish Habitat Action Plan and “The
Southeast Aquatic Habitat Plan

[1 Nationally accepted Agricultural Water Enhancement Program (AWEP, CCPI or CIG) Project
Name: _ NONE, but in 2008 NCCF applied for a project within the drainage district.

* / Other Federal, regional; State or Tribal plan, or report, Plan/Réport Title: _NC Coastal Habitat
Protection Plan; NC Ovyster Fisheries Management Plan: NC Natural Heritape Program Biennial
Protection Plan; NC Ecosystem Enhancement Program Basinwide Plan; The Comprehenswe

Conservation and Management Plan-Albemarle-Pamlico National Estuary Program; USEFWS
Southeast United States Waterbird Conservation Plan 'Ifhe Nature Conservancv s Conservation

Action Plan: NC’s Outer Banks and Sounds.

Briefly provide the Jusﬂﬁcatlon and a descnpﬁon on how the conservation prac’noe(s)/achvﬂy on this land
will address the 1dent1ﬁed resource issues in the national, regional, State;, or Tribal plan or report?

See Addendum 1 for documentahon of nlans llsted aboveand mstlﬁcatlon for actmtles proposed

Section 4: Critical Resource
Projects with conservation “activities” that when mplemented must directly 1mpact one or more of the
following critical resources: (cheok all-that apply):- - m e e e

O Agricultural viability (Prime and Unique Farmland)

0 Air Quality, nonattainment area
\j Climate change and energy: see Addendum 2a for further explanation

\l Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant unpact on coastal waters, includes coral reef areas)
Name of coastal resource:

- : . . .-’ = ALY
'

V Grounawater recharge or depletion afea(s); . v
Name of recharge or depletion area (s)__ .

(Continued on next page)
AGI Limitation Wajver Worksheet . S o 2



[1-Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preseweﬁon Officer that supports the conservation
practlce(s)/actnvrry on the subject land) '

" Briefly describe how the conservation practice(s)/activity will beneﬁt the identified critical resource(s)
(identified in the above list) on the subject land:

See Addenduni 2b for additional information.

Section 5: Packape Submission Requlrements
Include the following in the submiSsion package: (all items required)

{ Overview of the Toiiséivation practxces/actlvmes to be implemernted o the €nvirontmentally
sensitive land, describe the current resource baseline condition and the future condition, include
objectives and describe how the applicant’s project is a critical orintegral component in
ach1evmg Federal, regional, Tribal or State plan objectives (i.e., size of the land area u~=r review
in relation to the amount of critical areas to be addressed or needmg treatment). g‘-‘-‘

—-el'l‘ﬂ

National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

- information from the plan and appropnate web link, if a web link to document is available on the
mternet) -

Aerial photograph of the apphcant’s land to be enrolled in the USDA program and
surronnding project area. (Idenﬁfy on the- photograph the planned conservation

practtces/actlvmes) == S '

Letter of support from Federal (other than NRCS)/Tnbal/State Agency or regional
. commission with experhse regarding the critical resource (e.g. the project will benefit threatened
and endangered species, a letter of siapport from US Fish and Wildlife Service and/or the State

Fish and Wildlife Agency). = ]

. Applicant’s written request for The AGI waiver. SRR

AGI Limitation Waiver Worksheet 3



Section 6: Certification

. State Conservationist
1 have completed a review of this AGI waiver request package and ﬁnd itto be complete af not
supported, file for further reference).

ﬁu;port [ Do Not Support, Reason:

State C‘on-servationist/ Diret:tor:E l l%(}w‘b Date@c, | (0) Z/OOQ

Regional Conservationist Concurrence:

%Concur ‘- Do

Regiohal Conservatiorist:

t Concur, Reason:

' Mﬂ«-’ Date: 3/9/&0 (D
U 71

?Pprovﬂ .

¥ Approved - O Not Approvéd, Reason:

Date: 3:" 7]— 20 (0

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs : _ :
AMA - Agriculiural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Tnitiative * CIG -~ Conservation Innovation Grants

" CCPI -~ Cooperative Conservation Parmership Initiative ~ EQIP — Environmental Quality Incentives Program
-CSP — Conservation Stewardship Program GRP — Grassland Reserve Program
FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP-Wetlands Reserve Program’

AGI Limitation Waiver Worlksheet ' L 4



- Lux Farms, North Carolina— Additional Acres Request 'for. AGI Waiver

Lux Farms, LLC was granted-An AGI ownership waiver for enrollment into the Wetland Reserve
Program (WRP) on March 11, 2010. Since that time, the applicant has requested that an additional to
enroll an additional 423 acres into WRP. The additional acreage is contiguous to the original offer and

will add to the environmentgl benefits of the easement.

_ Original waiver request Additional - Total
Acres o +-3,842 CH-423 H-4265
Easement cost (Est.) $3,504,400 o ' $1,142,100 $4,646,500
Restoration Cost (Est.) ) To be determined after surveys ' $1,200,000

A number of partners, including USFWS, NC Coastal Federation, and NC State University are providing

significant resources to plan and design the restoration and the additional acreage.

Deputy Chieffor EéSemenfs and Landseape Planning _
Concur [] Do Not Concur, Reason:

Deputy Chief for Easements and Landscape Planning:A 0AAHA ﬂ\ At aal  Date: K. % -/ A
' So r '

Regional Conservationist:

Woncnr- "~ [] DoNot Concur, Reason:

' Ré'gional Conservat_ionist:' Dy=p £ %// Date: l// -’J\/ /0
Chief Approval -

Z/prroved A [ ] Not Approved, Reason:

Chief: Q&//fé Date: 7/27~/0
N———

. Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

2010 AGI Limitation Waiver Worksheet
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Naspdadton ¢ 160,669

AdJusted Gross Income (AGY) Limitation Waiver Reques; Worksheet
NRCS Conservation Programs (FY 2010)

. A person orlegal entxty that exceeds the Adjusted Gross Income.(AGI) requirements of the 2008 Farm
. " Bill-will not be eligible toreceive payments in Farm Bill programs (AMA,; AWEP; CBWIL, CCP], CIG,
- CSP, EQIP, GRP, FRPP WHIP, and WRP) unless waived by the Chief of the Natural Resources
" Conservation Service. (NRCS) on a case-by-case basis, Thé determination for approval will be based
uipon whether the proposed application will-protect environmen tally sensitive Iand of special si gmﬁcance

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chlef
(Note: Federally recognized Tribes are not subject to AGI limitations), The Designated Conservationist
"will submit the applicant’s written request, € along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
‘nitial review of the wajver request package to ensure that the request i§ of the highest quahty and that the
waiver request is justified.

For those requests that meet ali the requirements listed in this worksheet, the STC will forwazd the
complete waiver package through'the Regional Conservationist to the Chief for approval. State

Conservitionists shall provide written notification to all apphcants of the Chief’s decision thh
: appropnate appeal rights or acknowledgement of the wawer

Section 1: Ap_phcatxon Prcc,ram Information and Eligible Categories
(List only one program per waiver request):

Applicant's Name: Cumberland & Western Resourees, 1LILC ‘State: Texas

. Property also krown as Eaele Nest Lake and Osceola Planiaﬁon

Location tCounty): Brazoria . Program: WRP Application No; 66-7442-10-00018

Length of contract/easement: Permanent NRCS Contract Amount: $7.824.250 (4471 scres)

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following cateaones

[T ¢1) Critical to the success ofa pro_;ect that benefits mulﬁple producers ina commumty,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or :

(2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restdction on the
_environmentally sensitive land of special significance: (Nme Programs with agreements
less than 15 years in duration will need to be in par’mersh:p with another type of
agreement to meet this criterion).

Secﬁon 2: Natmnal Priority or Emphasis

The conservatlon practxce(s)/actmty to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areds specific to the applicable program.

Y ist the farm bill program the applicant intends fo participate in and iden{ify the national priorities or-
emphasis (program specific) that will be addressed (List all that apphes} .

' Progtam =  National Program Pnonty ©or Emphdsis -
e.g. EQIP © Reduction of soil er osion, Promotion of at-risk speczes habzz‘az‘ conservation ,etc.
WRP - . Restorationand proteciion of criticul and unigue wetlarids

" 2010 AGI Limitation Waiver Workshest o _ ' 1



‘Sectien 3: Federal’ Regional, Tribal or State Resource Management Plan or Report

- The environmentally sensiiive land of Spemal significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report, The planned conservation
practice(s) or activity will profsct or be an mtegral component in addressma the Federal regional, Tribal,
.or State plan’s objecnves (check all that- apply)

. State Wildlife Actlon Plan Plan/Report Title: Texas ledhfe Action Plan, Texas Parks and

'Wildlife Department : :
@ State Water Quality PIan;Plan/ReporfT itle; State Water Plan. Texas Water Development
 Board | N ' o '
[ Nat:onal Air Quality Plan, P]anReport Title:
x] v s. Bish and Wildlife Recovery Plan Title: Columbla Bottornlands Conservation Plan
D National Fish Habitat Action Plan Title:
[_] Nationally accepted Agricultural Wnter Enhancement Program (AWEP,
- CCFIor 'CIG) Project Name:
x] Other Federal, regional, State or Tnbal plan, of report,
‘Plan/Report Title: Gulf Coast T oint Venture Plan,

Section 4: Critical Resource

Projects with consérvatlon “activities™ that when 1mplemented, must directly 1mpact one or more of the
followmc critical resources: (check all thit apply):

[ | Agricultural viability (Prime and Unique Farrnland)

[:[ Air Quality, nonattainment area’

1 C]umte change and energy

11 Co'tstal Resources {Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and s1wn1f1cant nnpact on coastal wnters, mcludes coral reef areas)

Nam= of coastal resource _

. Federal or State listed threatened, endangered candidate species of concern, or at risk

species. List species: |

] Groundwater reéharge or depletion area(s);

Name of rechatge or depletion aiea (s) _

D Historical or cultural resource; List hmtoncal or cultural resource:

(Submit a Ietter from State or Tribal Historical Preservation Ofﬁc I that suppox’cs the
conservatlon practice(s)/activity on the subject land). ..

& InvaslveSpemes @isty - - - o S N S
[ 1 Poilinators (List): * -

2010 AG] Limitation Waiver Worksheet : o L ‘ 9
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‘ I:l Water Quality (Describe):
Wetlands (Describe):

Other critical resource issues:  Poteatial loss to development.

Section 5: Description/Overview

Describe the env1ronmentauy sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s projéct/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2; '

o Objective(s) of the Federal, regional, Tribal or State plan 1dent1fxed in Secticn 3; and

- o The critical resource issue(s) identified in Section 4

In the description include the curent resource baseline condition and the fisture condition. Include in the
description the substantial pesitive and direct outcome (quantx”y as much as possible) expected from’
implementing the proposed contract, -
" (Add additional page(s) as needed to clearly describe pro_zect and the potential ouz‘comes)

e
Fan—

Ob, Jectxve(s) of the Federal, reg;ona] ‘I‘nbal or State plan identified in Section 3: .
- The Texas Parks and Wildlife, State’ Wlldhfe Action Plan’ 1dent1ﬂes fifteen statewide conservation
* priorities; T € 8

- ot

—

~==

'The Texas Water Development Board (TWDB), State Water Plan contains in Chapter 10, Water
Mzmagement Strategies. ‘Section 10.2 provides an overview of recommended strategies. Strategies listed
in part 10.2.7 identify pnvate land stewardship and states “Land stewardshlp practices that help control
nuisance vegetation, maintain and restore suitable vegetation in ripatian areas, reseed with native plants,
maintain open space land and wildlife habitat, conserve wetlands (emphasm added), and control erosion
- through feduction of overgrazing will proinote the health and efficiency of the state’s watersheds and

- -should be encouraged.”

The rapid destruction of bottomland hardwood forests in this area, and the concerns of conservationists
about preserving a sustainable area of this habitat, gave rise to the Columbia Bottomlands Conservation

" Plan (U.S. Fish and Wildlife Service 1997). The Plan proposes a goal of 28,328 acres of habitat conserved -
under the coinbined efforts of private, state, and federal entities, thus ensuring protection of at {east 10% '
of the original ecosystem area.

The Guif Coast 1] omt Venture Texas Mid- Coast Imtlatwe, North Amencan Waterrowl Management Plan.
1dent1fles four broad strategies of wetland conservation that are important for achieving their goals and

2010 AGI Limitation Waiver Worksheet ' . T . 3



objectives.

Wetlands — See .description above regarding National priorities identified in Section 2.

v R . , ) e e e L.

p

Section 6: Package Submission Requirements .~ '

Inclyde the following in the submission package: (ali items required)
E(] Completed (AGI) Limitation Waiver Request Worksheet

@ National, Regional, State, ot Tribal Plans referenced in Section 3. (Provide copy of pertment
information from the plan md/or appropriate web link, if avadable

l.. Texas Parks and Wildlife Department, State Wildlife Action Plan, page 517:

. http/Awww.tpwd.state £x.us/publications/pwdpubs/pwd pl w7000 1187a/media/IL. pdf
2. Texas Water Development Board, State Water Plan; Chapter 10 Strategies:
http://www.twdb.state.tx.us/publications/reports/State Water Plan/_7007/20075tateW'1ter
) PIan/CHAPTER%?DIO%’?OfmaI 112706. pdf

3. Columbia Bottomlands Conservation Plan; http://www.bicone. org/doi/pdf/10.3375/0885-
o 8608(2008)289%5B74:CSAV.CI%5D2.0.C0%3B22cookieSet=1 .
4. ‘Guif Coast Joint Venture, Texas Mid-Coast Initiative, Noith Amencan Waterfowl

I Marragenient Plar, Conservation Stratsgies, page 13 T T T e
httD //www seiv.org/does/TXMidCoastpub.pdi

|__}gl Aetia photograph identifying the applicant’s Jand to be entolled in the USDA program and
the environmentally sensitive land of special sxamﬁcance A map or photograph should be
included of the surrounding project area, if apphcable Identify on the photograph the
planned conservation practices to be applied.

@ Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/ or the State Fish and Wildlife Agency)

- |N/A] Farm Bill Application Quesnonnmre/Checldlst (only for AMA AWEP CBWI EQIP and
WHIP, contract and appendix does not need to be signed).

_' : - NRCS-CPA-1155 Conservation Rlan or Schedule of Operat]ons (only for AMA AWEP
CBWI, EQIP, and WHIF).

@ Applicant’s wiitten re quest for the AGI waive.r‘

2010 AGI Limitation Waiver Worksheet  ° . . . 4



[y

Section 7: Certification

State Conservationist

T have completed 4 review of .this AGI waiver request package and find it to be complete and the

requested contract will protect e‘mronment“llly sensmve land of special significance. (If not supported
file for further reference).

@ Support o D Do Not Support, Reason!

PR 132010

State Conservationist/ Director; li/

Deputy Chief for Pregeams: £L
Concur L |:| Do Not Concur, Reason:

Deputy Chief for Programss:: Date: _ b 2. 3. /f)'

Regional Conservationist: . .
[ ] Concur ] Do Not Concur, Reason:

Regxonal Conservatxoms%%/
Chxef Approval ' ‘
[ﬂ Appf ved . D Not Approved Reason:

Chlefc/g >

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation progran: contract or agreement is approved and the determmatlon will apply for the entire

A/zéif Date: f/;‘r /é/

" term of the subject agreement o contmct

1/ Applicable Programs : - . B . .
AMA - Agricultural Menagement Assistance © AWEP - Agricyltural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative . CIG - Conservation Innovation Grants

CCPI ~ Cooperative Conservation Partnership Initiative ~ EQIP ~ Environmental Quality Incentives Program
CS8P ~ Conservation Stewardship Program . GRP - Crassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP —~ Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AGI Limitation Waiver Worksheet - : c : : 5



specenk G EGOY
| xedkorekion ¥ 0,8

IR . ) \_\/é\’g\g\ K,&Q_' (% qm, %55
. : : - Exhibit 3

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
“NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP], CIG,
CSP, EQIP, GRP, FRPP, WHIP, and W'RP)1 unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified. :

‘For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver. '

Section 1: Application Program Information and Eligime Categories -
(List only one program per waiver request):

Applicant's Name: William A. Borchardt State: Kansas
Location (County):: Republic ~ Program: WRP | Application No.66-6215-0900NTF

Leﬁgth of easement: Permangnt NRCS Easement Purchase Amount: $830,019.00

The waiver request must show that use of conservation program funding by an ind_ividual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multiple producers in a community,

watershed, or other geographic area that will protect environmentally sensitive land of
special significance.or -

(2) Enables USDA to achieve enduring conservation treatment through a long-term
: agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to bé in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be imﬁlemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

. List the farm bill program the applicant intends to participate in and identify the national priorities ot
emphasis (program specific) that will be addressed (List all that applies): '

Program National Program Priority or Emphasis :
WRP Protecting and restoring this valuable wetland resource will provide quality
habitat for migratory birds and other wildlife, protect water quality, and reduce
" flood damages. .

2010 AGI Limitation Waiver Worksheet



Exhibit 3
Section 3; Federal Reglonal Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
‘regional, Tribal, or State environmental or natural resource pIan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressmg the Federal, regional, Tribal,

or State plan’s objectives: (check all that apply):
[] State Wildlife Action Plan, Plan/Report Title:
[] State Water Quality Plan, Plan/Report Title:
[ National Air Quality Plan, Plan/Report Title: _
x US Fish and Wildlife Recovefy Plan Tiﬂe: Breeding Waterfowl Habitat Preservation
Program — Non-Glaciated Prairie and Mountam Region of the Central Flyway Reg).on six—
Denver, Colorado May 1979
D National Fish Habitat Action Plan Title:
. I:] Natlonally accepted Agricultural Water Enhancement Pro gram (AWEP,
CCPI or CIG) Project Name
[] Other Federal, regional, State or Tnbal plan, or report
Plan/Report Title:

Section 4: Critical Resource

Projects with conservation “aétivities”? that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

] Agrioultu.tal viability (Prime and Unique Farmland)

[] Air Quality, nonattamment area

o Climate change and energy

D Coastal Resources (Coastal zones as 1dent1fied per the Coastal Zone Management Act of -
1972 that have a direct and significant nnpact on coastal waters, includes coral reef areas)

Name of coastal resoutce

[ Federal or State listed threatened, endangered, candidate species of concern, or at nsk spec1es.
. List species: ] -

(] Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)
[ ] Historical or cultural resource; List historical or cultural resource:’

(Submlt a letter from State or Tribal Hlstoncal Preservation Officer that supports the
conservation practi ce(s)/actmty on the subJ ect land).

D Invasive Species (List):
[] Pollinators (List): .
. ‘Water Quality (Describe): Res - . ,. ' St

2010 AGI Limitation Waiver Worksheet o 2



Exhibit 3
Wetlands (Describe): ; .

on-

- [ ] Other critical resource issues

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified i Section 2;

o- Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

- o Thecritical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possxble) expected from
implementing the proposed contract.
(Add additional page(s) as needed to clearly describe prcyect and the potentzal ouz‘comes)

In January of 2009 the Kansas Natural Resources Conservation Serv1ce (NRCS) I‘CCCIVCd an-
application for enrollment - ' of land for a permanent easement under the Wetlands
- Reserve Program (WRP) )

.

. Envitonmental reviews and
prehmmary tlﬂe work also mdicated 1o issues of 31gn1ﬁcance Based upon this, we completed
all necessary work up to the point of closmg on the easement.

» -

. — = A

LL"' i
. This wetland resource has been

recognized by the KDWP, Environmental Protection Agency, NRCS, and the FWQ v
in the “Land and Water Conservation Fund Concept plan for Kansas”

2010 AGI Limitation Waiver Worksheet | 4 ' ' 3



' : ~ Exhibit 3
Approval of this waiver request would résulti ~ . being enrolled in a permanent
gasement under the WRP. - e .

Py e - e

Other private, state, and federal agencles in
Kansas are actively working to preserve and restore this wetland resource. If the area is. accepted
into the WRP, it will likely be the focus of restoration and acquisition of additional wetland -
* acreage by those same partners. These efforts, if successful in utlhzmg other partnexshlp funds
cmﬂd lead to a several times larger wetland compléx

—

T am attaching copies of various reports and documentation showing the signiﬁcance ofthe
\for your review. A timely and favorable consideration of this request is -
appreciated as we are ready to move to closing upon approval of the waiver.

Section 6: Package Submission Requirements
Include the following in the submission package: (all itelﬁs required)
Completeci (AGD Limitation Waive; Réquest Worksheet _ .
Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be

included of the surrounding project area, if apphcable Identify on the photograph the
planned conservation practices to be applied.

. [X] Letter of support from Federal (other than NRCS)/I‘ ribal/State Agency or regional ’
commission with expertise regardmg the ctitical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from Us Fish and Wildlife Service
and/or the State Fish and Wildlife Agency). .

-[] Farm Bill Apphcatlon Questionnaire/Checklist (only for AMA, AWEP, CBWI EQIP and
‘WHIP, contract and appendix does not need to be signed).

] NRCS-CPA-1155 Conservation Plan or Schedule of Operatmns (only for AMA AWEP
CBWI, EQIP, and WEHIP).

E Applicant’s written request for the AGI waiver.

2010 AGI Limitation Waiyer Worksheet . "4



- Exhibit 3
Section 7: Certification

State Conservfuomst

"I have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sens1t1ve land of special significance. (If not supported
file for further reference). o

E] Support - ] Do Not Support, Reason:

. . “ / - ' )
State Conservationist/ Director: 5 R 4 )

_ Deputy Chief for§

A ETCe S T oveigpmreseay Easements and Landscape '
Planning [“"Concur [ ] Do Not Concur
Deputy Chief for ms ezl cctiny Date: © &/23//0
Regxonal Conservatlomst : Concur ' l:] Do Not Concur
Regional Conservatloms %@;W % Date: 7/// / 2070

Chief Appr oved [ ] Not Approved

!Chief: N //tj ﬁé | | Date: 7-1-10

It No"; Approv‘gark“e'a"sﬁﬂ(s):

Note: Contracts need to be obligated within the same fiscal year as the: waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or

agreement is approved and the deterrmna‘uon will apply for the entire term of the subj ect agreement or
confract:

1/ Applicable Programs . . :
. AMA:- Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative - ‘CIG - Conservation Innovation Grants
CCPI- Cooperative Conservation Partnership Initiative ~ EQIP — Environmental Quality Incentives Program
CSP — Conservation Stewardship Program GRP - Grassland Reserve Program
_ FRPP — Farm and Ranch Lands Protection Program \WHIP — Wildlife Habitat Incentive Program

WRP - Wetlands Reseive Program

2010 AGI Limitation Waiver Worksheet
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Adjusted Grogs Ticome (AGI) Limitation Wawel Requést Worksheet
NRCS Conservation Programs (FY 2010)

A perSon or- Iegal entxty that exceeds the: Ad_;usted Gross Income (AGI) requirements of the 2008 Fa:m
13111 w1ll not be ehar)ble to receive payments i Farm Biil programs (AMA, AWEP; CQWI €GPy, CIG,
P FRPP WHIP, and WRP) unless waived by the-Chief of the Natiifal Resources

Conservatlou Semce (NRCS) ofid case-by casé basns The deter mmation. for approval will be based
upon whether t the proposed ag)pllcatlon will protect envxronmentally Sensitive’ 1and of specra] S;gmf' icange.

When an’ apphcant requests an AGI waiver, the Designated Consewatiomst (DC) should havethe
apphcant prepare a written reques{ foran AGTwaiver addressed to the Chiief. The DC will submit the
apph cant§ written, 1eguest alotig thh this completed waiver request WOr Icsheet package through
appxoprxate chanes to the S‘tate Conservationist (STC) for initial réview (Nots: Federally recogmzed
Tribes are.not subject to AGI hﬁntatxons}

For-thiosé reqiiests- that meet all the’ regurrements hs’ced in Section’s, the STC will forward tliis complete
warver package through fhe Regrona[ Conseivation istto the Clnef for consideration or decision. Sfate
Coiiservationists shall ‘provide Written notxﬁcahon i6-all apphcants of the Chieks: aeoxsron With
appropriafé appeal rig] ights of acknowledgement oFf waiver;

Seétion 1} Aﬁplieﬁﬁoh Program Inforation and Eligible Categories, '

Identrfy the program and len gth of apphcant’s prdesecl tonitraét or easement (List only grie program per
walver fequest):

Af "p ¢ant's Naine; Littlé Ranel LLC
State: I‘Ionda 'Location (County): Okeééhobee

_Progiam: WRP Length of contragt/easemient: Perpetual Easerment Application No.,

The waiver request must Show that use of conservatxon program fundmg by ¢ an individual addresses at
feast one-ofithe following categones

(1) Critica) fo the Success of a pro_;eot that benefits multlple producers in 2 community,
watershed, or other geogiaphid atea, or

X (2) Engbles USDA to achieve ¢nduring conservation treatriént throiigh.a long—term
-agreeipént that is gredter: than 15 yedts in durationi or through adesd. nestrxctlon onthe
land. (Note: Programs With agreements less thah 15 years in dur ahon will need to be in
partuenshlp with another type of agreement to meet tlns criterion). ©

Section 2: Naﬁonal Pnbrrty or Emphasm’l‘he copservation practlce(s)/actmty to be implemented on
the- apphcafxt’s Japnd must benefit one ormore of the niational prioritiés of emphams Areas: specxﬂc to the
apphcable program,

List the farin bill progrém the. apphcant ifitérids to par trclpate in &nd 1dent1fy the national prrontles or
emph'lsxs (prooram spectﬁc) that will be addressed (LIS'( all that: applies):
Program Niational P gram P 1outy of Elnphasm
. WRP Promotlan of dtirisk species habitat copservation, wetland restoration of land inipacied
by agrzcultural pro . connect ity'to an existing, WRP project that would allow, further resloranon

C s, Fegi riificait egiridor for THE. Speczes, high potentzal to significemly improve
waié; fow’l a}zd wadmg bird habitat.




Section 3; Federal, Regional; Tribal or Stafe Resotirce Management Plan or Report

The enyironmentally sensitive land 6f special sighificince is cleatly identified in an'appraved Federal,
saionial, Tribal, of State environmental or natural resource plan oreport. The pladfied Conservation.

regional, ‘1110a}, oL Oale © ; , : f P aton
pracfice(s) of activity will protect or bé an iritegral Component in addressing the Federal, regional; Tribal,
or State plan’s objectives:; (check all that apply): ' T '

.S;tate Wi’ldlif@ Action Plan, ‘El,g._g/Reprjt Title: Florida’s Wildlife Legacy Fiitiative, rid
Wildlife Habitat Conservation-Needs in Florida :
State Water Quality Plani, Plan/Report Titlé: Lake Okeechobée TMDL and Water Quality
Status 7fep0}‘lﬂ5i"’Ki§Sfﬁ1ﬁiqe River o \

2] National Air Quality Pla, Plan/Report Titles .

. [X] U/ Fish andl Wildlife Recovery Plen Title: duduboin’s Crested Caracara Recovery Plan

"] National Fish Habitat Action Plan Title: -

Nationally atcegited Agricultural Water Enhancement Program (AWEP,
GCPI or GIG) Project Name: World Wildlife Fund Florida, Florida Retichlands
Enyiromnérifal Sevviges Prgject CIG: ~

[X] Other Pederal; regional, State or Tribal plan, or feport, Plén/Report Title: Comprelinsive
Everglades Restoration Plan, and The Phase 1 Technical Plan for thé Lake Okeechobee
Wafershed Construction Projéct '

B(igﬂy:pggYisie the justification and 2 desgl_'ip_tidn on how ?the_ conservation pragtice(s)/activity o this laid
wiill address the jdentified regoures issues in he national, regional, Stte; or Tribal plan or repori?

Thé réstofation of wetland habitdts, inéluding Fresh Water- Maysh, Wet Prairie, Wetldnd Mixed
Forest and the associated trarsitional comminities of Mestc Flatwoods and Praivie Hammocks
will Festore critical habitat fo mapy federally lisied vertebrate speciés. These comnimities aré
identified in several reports as prigrity habilats, ichiding the FFWCC State Wildlife dciion
Plen, USEWS Recsvery Plan, and the RFWCC Wildlife Habitat Conservation Needs-in Flovida,
for speties tricluding the Edistern indigo snitke, Auchibon’s Crested Garacara and Woodstork.

Plating a Wetlands Reserve Program cohservagion easément over the property and vestoring the
native wetland and prairie systems will incredse water réténtion, improve watei quality, and
icrdase dquifer recharge which aré idéntified in the. Comprehensive Bvergludes Restoration
Plari {CERP) andl the Bhgsé Il Technical Plan for the Luke. Okéechobee Watershed Construction.
Project as essential practices to the profection and restoration of the:Everglades system.

Section 4: Critical Resource



Proj ects with consefvation “activities” thiat when implemented, must dlrect[y impact one or more of the
following crifical resources: (check all that apply):

D Agncultural v1ab1hty (Prime and Unique Fannla.nd)

D Air Quality, nonattainment area

I:l Climate change and etiergy '

Ej Coastal Resources {(Coastal zones as idefitified pei the Coasta] Zone Managemept Actof
1972 that have a direct and significant inipact on coastal waters, inchides coral reéf areas)

Namé of coastal fesoures

| ‘Federal or State ligred threatened, ehdan gered, candidate species ‘of esncern,-or at risk
. specles: '
List spegies:

- [ Groundwater récharge or dépletion area(s);

Nante of recharge or depletion area (s).

[ ] Historfical ot cultural resonice; List -historical or cultutal resource; No knovn or-state listed
sites on the property.

(Submit a lettér from State of Tribal Historical Presewatxon Ofﬁcer that supports’ the
conservation pracnce(s)/actmty on the subject land).

A f_] Luvasive Species (List):
[ | poltiniatos (List): 7
Iy Water Quality (Deseribe): .
g Weﬁands'(nescrfbé):. T ' ,

KR NP

......

Briefly descnbe how the conservation practlce(s)/actmty Wlll beneﬁf the. u'*ntlfied crltlcal resource(s)
(1dent1f' ed in the aboye [ist) on the subject land: .



' Section §; Package Submis¢ion Requirements
Include the following in the submission package: (all items required)

- Overyxew of the ¢opservation practices/activities to be implemented on the envuonmentally
sensitive land, describe the cuiriit fesourée baselitis: condltxon and the future condition,
include objectwes and describe how the apphcan’;’s projéctis a cntxc"‘l of integral chponent
in achlevmg Federal reglonal Trxbal or Stafe plan objec’qves (1 €., 5iz6 of the Iand area under

. review in relationto the amount of crmcal areas o be addressed or needmg treatment)

. National, regional, State, or Tribal Plan referenced in Section 3. (Provlde copy-of pertment
" information from th plan and approprlafe web hpk if & web link to document is avallable on
the mternet) '

. Aerial photograph of the apphcant’s land to be enrolled in: the USDA program and
suuoundmv_ prolect dred, (Identlf_y on the photogl aph the planned ¢éhsérvation -
practices/ac hvmes)

HERd

. Letter of support from Federal (other than NRCS)/T ribal/State Ageicy or 1eg10nal
commission with expertx:ge regardmv the ¢ritical resohirce. (e g, the pIOJeCt wdl beneﬁt
threatened and endangered species, a leffer of support from US Fish and Wildlife Servite

and/or the Staté Fish and ledhfe Agency)

E Applicant’s written reguesg for the AGI waiver,

Section 6: Certification

State Conservationist '

T'have completed areview of this AGI waiver réquest package and find it to be complete. (If not
supported, file for further teference).

M Support [:l DoNQt Support Reason

_ Date é/Zf///O

State Conséivationist/ Directodn,

Regional Conservationist Conciirrénce;



Exhibit 3
Section 7: Certification
State Conservationist

I have completed a review of this AGI waiver request package and ﬁnd it to be complete and the

requested contract will protect environmentally sensitive land of sPec1a1 stgmﬁcance (If not supported
file for further reference).

[] Support ~ - '] Do Not Support, Reéson:

%Pf@doou& PQ—QA/ Dat
ate.:

Deputy Chief for Science & Technology : D .Concur - . [_] Do Not Concur

Deputy Chiéf: N /) 6}9 - | .Date: N / /9 |

Deputy Chief for Financial Assistance and Community Development (FACD) or Easements and
" Landscape Planning (ELP) : Concur _ [ ] Do Not
Concur

Deputy Chlef Z/ %//»/Z Date: O C/ L‘i// 0
ly oncur [] Do Not Concur

Regional Conservaﬁonist
_ Date: ? / /{/ﬁ

Chlef ' Approved o D Not Approved

Chief: ( ? /L}% Date: 7 S /O

‘ IfNot Approved“Reason(s)

State Conservatlonls’t/ Director:

~ Regional Conservation

Note: Contracts need to be obligated within the samefiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or

agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

1/ Applicable Programs . :

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Ceoperative Conservation Partiership Initiative ~ EQIP — Environmental Quality Incentives Program
 CSP — Counservation Stewardship Program . GRP — Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program -

2010 AGI Limitation Waiver Worksheet : . : ' 4
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Adjusted Grow ‘Income (AGY) Limitation Waiv.s Request Worksheet
NRCS Conservation Programs

A-persom-or legal entity that:exceeds the Adjusted Gross Income (AGI)-requirements of the 2008 Farm
Bill will niote eligible to receivé payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP,"GRP, FRPP, WHIP, and ‘WRP)' unless waived by the Chief of the Natural Resources
‘Conservation Scmce (NRCS) on a case-by-case basis. The determination for approval will be based
pon. whether the proposed application will protect environmentally sensitive land ot special significance.

‘When:an applicant requests an AGI waiver, the Desigriated Conservationist (DC) should have the
applicant prepaze a written request for an AGT waiver addressed to ths Chief, The DC will submit the
applicant’s written request; along with this completed waiver request worksheet package, through
appropriate chanpéls to the State Coniservationist (STC) for initial review (Note: Federally recognized
Tribeés.are not subject to AGI limitations).

. For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver packagethrough the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide wiitten notification to all apphcants of the Chief’s decision with
appropriatc appeal rights or aclcnowledgement of waiver.

Section 1: Application Program Inforiation and Eligible Categories

Idenmfy the program and length of apphcant’s proposed contract or easement (List only one program per
watver fequest)

Applicant's Name; ___Harbor Street Limited P‘armers'hip, ] oseph Falzone, General Partner
State:  NH Location (County): __Rockingham
Application Number — NH1005- Stingy River

The waiver request must show that use of conservation program funding by an individual addresses at
least one. of the following categories.

(] (1) Critical to the success-of a project that benefits multiple producers.in a community,
watershed, or:other geographic grea, or

. (2) Enables USDA to achieve enduring consetvation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (MNote: Programns with agreements less than 15 years in duration will need to be in -
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be:implemented on the applicant’s land must benefit one or more
of thie national priorities or emphas1s areas specific to the applicable program.

List-the farm bill program the:applicant intends to participate in and identify the national priorities or
einphasis (program specific) that will be addressed (List all'that applies):
Program National Rrogram Priority or Emphasis
e.g EQIP Promotion of at-risk species habitat conservation

WRE Wetland restoration through permanent easement acguisiﬁon', Preservation of Highly

Ranked Habitat, In the vicinity of anothét easement and abuts potential conservation projects in the area,
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Adjusted Gro” ‘lucome (AGI) Limitation Wan»r Request Worksheet
NRCS Conservation Programs

Section 3: Federal, Regional, Tribal or State Resource Management Plan ot Report
The envuonmentally sensitive land of specxal significance is clearly identified in an approved Federal,
regional, Tribal, or Stafe énvironmental ornatural resource plan or report. The planned-conservation
practice(s) or activity-will protect 6 be an.integral component in addressing the Federal, fegional, Tribal,
or State plan’s objectives: {check all that apply):

. X| State Wﬂdhfe Action Plan, Plan/Report Title: NH Fish and Game’s Wildlife Action Plan

] State ‘Water Quality Plan, Plan/Report Title: _

[] National Air Quality Plan, Plan/Report Tltle.

] U.S. Fish and Wildlife Recovery Plan Title:

[] National Fish Habitat Action Plan Title:

[] Nafionally. accepted Agricultural Water Enhancement Program (AW.EP',

CCPLor CIG) Project Name:
Othei-Federal, regional, State or Tribal plan, or report,

Plan/Report Title: Wild and Sceiic Lamprey River Mariagement Plan,
Axd the Land Conservation Plan for New Hampshire's Coastal Watershed

Bneﬂy provide the justification.and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regxonal State,.or Tribal plan or report?

propeity make up 20%.0f the Core Area of the Pawtickaway Conservation Focus Area in the
Land: Conservation Plan.for New Hampshire's Coastal Watershed, Other pending and completed
conservation projects along with this one would protect 75% of the Core Area. It could also
support this report’s larger goals by creating a 515 acre block of protected land by adding 154

acres to the land already being conserved by private owners and the Southcast Land Trust.
Protecting this parcel throigh a WRP easement will protect about 3,000 feet of the Pawtuckaway
River, 35 acres of wetland, and valuable wildlife habitat from development.

species,. three snemes of. SDCG]E] concern, and three species.of interest to NH Fish and Game.

o  The conservation of this parcél also. supports the Wild and-Scenic Lamprey River Management

Plan, which-states goals tormaintain the water quality-and ecolégical health of the Lamprey
River. The property abuts the Pawtuckaway River, one of the cleanest ’mbutanes to the Lamptey
River.

Section 4: Critical.Res'ource

Projects with conservation “activities™ that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):
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[ JAgricultural viability (Prime and Uniqﬁe Farmland)

[] AfrQuality, nonattainment area '

[ | Climite change-ariid energy |

Lﬂ Coastdl Resources (Coastal zonés as/identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

[___I Federal or State listed threatened, endangered, candidate species of concern, or at risk
spec_iés-.

List species:

[:] Groundwater recharge or dépl'etion area(s);
Name of recharge or depletion area (é) -
[__]Historical 6t cultural resource; List historical or cultural resource:
[ Invasive Species (List):
[ ] Pollinators (List):.
"] Water Quality (Describe): . |

'—J Wetlands (Describe):

[ ] Other critical resource-issues:

Briefly déscribe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identifigd in the above list) on the subject land:
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o Water Quality:

o  Weflands:.

@ Climate Change and Energy: "~

Section 5: Package Submission Requirements
Include the following in the submission package: (all items required)

D Ovéryiew of the ¢onservation practices/activities to be implemented on the environmentally
seusitive land, describe the current resource baseline condition and the future condition,
inielude objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review inrelation to the amount. of critical areas to be addressed or needing treatment).

National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the intemnet),

Attachinents

1. The Land Conservation Plan for New Hampsliire's Coastal Watersheds located @

hito://www rpe-nh.org/coastal-conservation.htm
2. New Hampshire Fish and Game’s Wildlife Action Plan located @

//www mldhfe staté, nh.us/Wlldhfe/ml life plan.him
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Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
Completed (AGI) Limitation Waiver Request Worksheet

1Nationa!, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available. :
htp://www.gador.org/cwes/

Aerial photograph identifying the applicant’s fand to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the

“planned conservation practices to be applied.

. E Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional

- commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, 2 letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency). . :

[ Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

E NRCS-CPA-1155 Conservatibn Plan or Schedule of Operations. (only for AMA, AWEP,:
CBWI, EQIP, and WHIP). o _

‘ X l Applicant®s written request for the AGI waiver. -

2040 AG! Limitation Waiver Worksheet . ’ 4
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‘Section 5: Description/Overview

_ Describe the environmentally sensitive land and the conservation practices/activities to be applied.

Inctude objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;
e Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
e The critical resource issue(s) identified in Section 4.
In the description include the current resource baseline condition and the future condition. Include in the

description the substantial positive and direct outcome (quantify as much as p0531ble) expected from
implementing the proposed contract.

(Add additional page(s) as needed to clearly describe preject and the potential outconies)

National priorities identified in Section 2:

Objective of the Federal, regional, Tribal or State plan identified in Section 3: -

Oue of the goals identified in the GA State Action plan is: “Facilitate restoration of important wildlife
habitats through reintroduction of prescnbed fire, hydrologic enhancements, and veoetatlon
restoxatlon

The critical resource issue(s) identified in Section 4:

2010 AG! Limutation Waiver Worksheel ’ ' 3
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Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or.activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply}):

. State Wildlife Action Plan, Plan/Report Title: _A Comprehensive Wildlife Conservalion

Strategy for GA. Dated Aug 31. 2005

(] State Water Quality Plan, Plan/Report Title:
[ ] National Air Quality Plan, Plan/Report Title:
'] u.s. Fish and Wildlife Recovery Plan Title:
[ ] National Fish Habitat Action Plan Title:

[] Nationally accepted Agricultural Water Enhancement Program (AWEP, .
- CCPI or CIG) Project Name:
[_] Other Federal, regional, State or Tribal plan, or report, -
Plan/Report Title: '

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or mtore of the
following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)

D Air Quality, nonéttainment area

D Climate change and energy

D Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

Federal or State listed threatened, endangered, candidate species qf ¢oncern, or at risk
species. List species: -
D Groundwater recharge or depletion area(s);

Name of recharge or deﬁletion area (s)

D Historical or cultural resource; List historical or cultural resource:

~(Submit a fetter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on t}}e subject land).

[] Invasive Species (List):

[] Poltinators (List):

[] Water Quality (Descriiue):

(] Wetlands (Describe): _

Other critical resource issues: s

2010 AGI Limitation Waiver Worksheet
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Exhibit 3

Adjusted Gross Incorme (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, ceei, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservaticnist (STC). State.Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
" waiver request is justified. :

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: A'pplicatién Program Information and Eligible Categories

(List only one program per waiver request): ’

Applicant's Name: ___W.C. Bradley Farms. Inc. State: __Georgia
Location (County): __ Stewart Program___ WHIP Application No._724310104YH
Length of contract/easement__4 years NRCS Contract Amount $__100.000

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. ’

E] (1) Critical to the success of a project that benefits multiple producers in a corﬁmunity,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance o~ Migratory Bird Habitat

[] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program Natiounal Program Priority or Emphasis :
WHIP  1-Promotion of at-risk species habitat conservation, 2- Develop or enhance wildlife habitat,

2010 AG! Limitation Waiver Worksheet ' o 1
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Section 6: Certi:ﬁcatiqn

State Conservationist .
I have completed a review of this AGL waiver request package and find it to be complete. {If not
supportad, file for further reference).

Support - Do Not Support, Reason:

| Date: 7"‘/.67/'-/2)

State Consgryationist/ Birector:

Depsti CRIEE. c,D.:.v(//.\m,.lu DHE 7)/%//%

Regionial Cpifservationist Concurygénce:

: Concur D Do Not Concur, Reason; :
. t i 1. ' .
Regional Conservationist: /Z&ﬁM : Date: %/ /0‘L
Chief Approval

DNof Appioved, Reason:

B/ to d. :. |
Cﬁie'{ ?W% Date: l7~2/"~'///

Note: Waiver determinations for conservation programs will be-based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract,

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesspeake Bay Watershed Initiative CIG - Conservation Innovation Grants
CCPI-Cooperative Conservation Partnership Initlative  EQIP —Environmental Quality Incentives Program
CSP ~ Conservation Stewardship Program . GRP - QGrassland Reserve Program

. FRPP ~ Farm and Ranch Lands Broteotion Program WHIP - Wildlife Habilal Incenlive Program

WRP - Wetlands Reserve Program

AGI Limitation Waiver Workshest



O ' DHistorica] or cultural resource; Listhistorical or cultural resourge:

(Submit a letter from State or Tribal Historical Preservation Officer that suppc;rts the
conservation practice(s)/activity on the subject land),

—

L—_Pollinators (List): '

BWater Quality (Describe): -
D Wetlands (Describe) )
D Other critical resource issues

Briefly describe how the conservation practxce(s)/aotmty will benef' t the 1dent1f‘ ed eritical resource(s)
. (identified in the above list) on the subject land:

The conservation practices in this plan will remove the threats to sage grouse by leavmg residual cover
in nesting areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed
areas, reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb

and insect production in brood rearing habitat. This WHIP contract will address all of these resource
concerns.

O Section 5: Package Submission Requirements

Includé the following in the submission package: (all items required)

.Ovemew of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the [and area under
review in relation to the amount of critical areas to be addressed or needingtreatment)

Natxonal regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information from the plan and appropriate web Imk if a web link to document is avaxiable on
the interoet).

Aenal photograph of the applicant’s land to be enrolled in the USDA program and

surroundmg project area. (Identify on the photograph the planned conservation
* practices/activities).

. Letter of support from Federal (other than NRCS)/TrlbaUState Avency or regxonal
commission with expertise 1egardmgthe critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Flsh and W:ldhfe Service
and/or the State Fish and Wildlife Agency).

. Applicani’s written request for the AGI wai*s'/er.

AGI Limitation Waiver Worksheet
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Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report E

The environmentally sensitive land of special significance is clearly identified in an approved Federal,

.regional, Tribal, or State environmental or natural resource plan or report. The planned eonservation .
. practices) or activity will protect or be an integral componerit in addressing the Federal, regxonal Tribal,

or State plan s ob_;ectwes (check al that apply)

DState Wildlifs Action Plan, Plan/Reporf Title; S3ge Grouse Recovery Plan
DStatc Water Quality Plan, Plan/Report Title:
:INanonal Air Quality Plan, PIan/Report Title:
:IU S. Fish and Wildlife Recovery Plan Title;
:'Nahonal Fish Habitat Action Plan Title:

DNa‘aonally acoepted Agncu]tural Water Enhancement Program (AWEP
CCPI or CIG) Project Name:

.Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide the justification and a descrxptlon on how the conservation practlce(s)/acthty on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related to sage grouse
survival/recovery. In addition, the practices will directly follow the recovery plan for the sage~steppe
ecosystem through restoration of brood rearing habitat by restoring the wet meadow complex. Fence
removal of problem fences, marking of fences In critical areas, planting of construction site, weedy areas

of range sites, and critical tiparian habitats.

"AGI Limitation Waiver Worksheet

Section 4: Critical Resource

Projects with conservation “activitiés” that when implemented, must dxrectly 1mpact one or more of the
following critical resources: (check all that apply)

DAgrtcuftural viability (Prime and Unique Farmland)
DAu‘ Quality, nonattaunment area
DChmate change and enargy

: DCoastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant 1mp:_mt on coastal waters, includes coral reef areas)
Name of coastal resource

—_—

P 4

D Groundwater recharge or depletion area(s);

Name of rechargs or depletion area (s)

(Continued on next page)
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Adjusted Gross Income (AGI) Limi¢ation Waiver Request Worksheet
- NRCS Conservation Programs '

A person or legal entity that exceeds the Adjusted Gross Tncome (AGT) requn'ements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)! unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect. enwronmenta.l]y sensitive land of spemal significance,

When an applicant requesfs an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a writfen request for an AGI waiver addressed to the Chief. The DC will submit the

. applicant’s- written request, along with this complefed waiver request worksheet package, through

appropriate channels to the State. Conservationist (STE)-for initial review (Note Federally recognized
Tribes are not subject to AGI limitations). .

For those requests that meet all the requirements listed in Section 5, the STC wﬂl forward this complete
waiver package thtough the Regional Conservationist to the Chief for consideration or degision. State
Conservationists shall provxde wriiten notification to all apphcants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Cafegories

‘Identify the program and length of applicant’s proposed contract or easement (List only one program per

waiver request)

Applicant's Name: Sam S Jaksick Jr Family Trust
State: CA Location (County): Modoc .
program YWHIP  Length of contract/easement 2020 Application No, 729104104Xl

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. '

(1) Critical to ﬁle success of a project that benefits multiple producers in a community,
watershed, or other geographlc area, or

D (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through 3 deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will nesd to be in
partnership w1th another type of agreement to mest this criterfon).

Section 2: National Pnonty or Emphasis

The consetvation practxce(s)/acnvxty to be implemented on the apphcant’s land must benefit one or more
of the national priotities or emphasis areas specific to the applicable program,

List the farm bill program the applicant intends to participate in and identify the national priorities or

. emphasis (program specxﬁc) that will be addressed (List all that applies):

Program * National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
WHIP - Sage Grouse [nitiative - at tisk species habitat conservation

AGT Limitation Waiver Worksheet



. Aerial photograph of the applicant’s land to be envolled in the USDA program and surrounding

p;o;ect area (Identxry on the photograph the planned conservation practices/activities) 382

)
RO

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission with
expertise regarding the critical resource (e.g. the project will benefit thréatened and endangered
species, a letter of support from US Fish and Wildlife-Service and/or the State Fish and Wildlife

- Sectiom 6; Certification

State Conservationist

Ihave completed a review of this AGI waiver request package and find it to be complete. (Ifnot

supported, file for further reference).

Support

State Conservationist/ Director:

[] Do Not Suppost, Reason:

Date: M

Regmna[ Conservationist Concurrence:

Concur

Regiona[ Conservationisi:.

M

[1 Da Not Concur, Reason:

M%é{m | | Date: '5"

Chief A pprov

Chlef G/{ N«é?

//{)

] Not Approved Reason:

Date: S}r‘g:o«a@

Note: Waiver determinations for conservation programs will be based on the year for which the
_ conservation program contract or agreement is approved-and the determination will apply for the entire

- term of the subject agreement or contract.

.

1/ Applicable Programs
AMA - Agricultural Management Assistance

CBWI - Chesapeake Bay Watershed Initiative

CCPI- Cooperative Conservation Parinership Initiative
CSP - Conservation Stewardship Program

FRPP ~ Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Brogram

AWEP - Agrlcultural Water Enhancement ngram
CIG - Conservation Innovation Grants

EQIP - Environmental Quality Incentives Program
GRP -~ Grassland Reserve Program

\WHIP — VWildlife Habitat Incentive Program



Section 5; Package Submission Requiren{ents
Include the following in the submission package: (all items required)

Overview of the conservation practices/activities to be implemented on the environmentally
' sensitive land, describe the current resource baseline condition and the future condition, include
objectives and desciibe how the applicant’s projectisa ctitical ot integral component in achieving
Federal, regional, Tribal or State plan objectives (ie., size of the land area under review in relation
to the amount of critical areas to be addressed or needing treatment).

National, regional, State, or Tribal Plan referenced in Section 3. (Pro ide copy of pertinent
information from the plan and appropriate web link, if a web link fo document is available on the
internet).. .

New Jersey Wildlifeﬁg’cﬁon Plan .
- http/ferww state.ni.us/dep/faw/ensp/wap/ dffwap_draftpdf.

US Fish and Wildlife Service Bog Turtle Recovery Plan. - .
‘".'-httu:’//vnvw.fm.zoy[ndrtheast/nyf@[és/’ugz@rﬂe.ﬁ:df I

'National Fish Hsbitat Action Plan - Eastern Brook Trout Join Venture

" . htip://fishhabitat.org/index.php?0 tion=com_c0ntent&view’—-artic!e&id=‘l02:ebt'v&catidﬁcﬁ:oartner—
rofiles&ltemid=37 ' ‘

New Jexsey Highlandé Act— ﬁegionai Master Plan
http://www.highlands state.nj.us/nihi hlands/master/rmp/final/hi mp_§12008.pdf

. North American Waterfowl Mgmt Plan - Atlantic Coast Joint Venture
 http:/fwww.aciv.org/planninghtm' - ‘



Name of coastal resource

Federal or State listed threatened, endangered, candidate species of concern, or at risk species.
List species:

L__} GroundWater recharge or depletion area(s); -
Name of recharge, or depletion area (s)

[ Historical or c'ulfural resource; List histoﬁcal or cultural resource:

(Subrmt a letter from State or Tribal Hxstorlcal Preserva‘uon Officer that supports the conservatmn
practtce(s)/actmty on the subject land}.

Clx - Tnvasive Specnes (Llst) u

] pollinators (List): -
- Water Quality (Describe): m

- [X] Wetlands (Descrlbe)

[_] Other cn'ucal resource issues

" Bneﬂy deseribe how the conservatxon practxce(s)/actmty will benefit the identified critical resoufce(s)
 (identified in the above hst) on the subject land SR




U.S. Fish and Wildlife Recovery Plan Title: Bog Turtle Recovery Plan
[X] Nationat Fish Habitat Action Plan Title: Eastern Brook Trout Joint Venture

] Natzonally accepted Agricultural Water Enhancement Program (AWEP
CCPlor CIG) Project Name:

. | X | Other Federal, regional, State'or Tribal plan, or repdrt,' Plar/Report Title;
NJ Highlands Regional Master Plan - -
Atlantic Coast Joint Venture of the North Amenc& Waterfowl Management Plan

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Allowing this Wildlife Habitat Incentives Program (WHIP) contract would benefit several of New
Jersey’s Resource Management plans.

The New Jersey Wildlife Actiori Plan for the Skylands region notes that the contamination and alteration
of waterways and wetlands in the region negatively effect all wetland dependent species and species
groups. Also reduction in stream flows and the persistence of dams have negative impacts on riparian and
riverine species, Human encroachment into these areas also causes invasive non native plant species to
flourish. These invasive species out compete the native plant communities and can effect wetland
'hydrology The 'Wildlife Action plan also notes that a large portxon of critical wifdlife habitat in the region
is on private land.

The US Fish and Wildlife Service Bog Turtle Recovery plan will have components met with this project.
Bog turties are found withina mlle of this site and suitable foragmg and hibernation/overwintering habitat
will be created.

This project will also benefit the Eastern Brook Trout Joint Venture under the National Fish Habltat
_Action Plan. This ‘group’s aim is to enhance and restore brook trout habitat. By breeching the dam and
restoring the natural flow of the Pohatcong Creek we will enhance the habitat for the brook trout that

reside in the stream,

We will also be supporting the Atlantic Coast Joint Venture of the North American Waterfowl
Management Plan by cteating waterfow! habitat in critical areas within the Atlantic flyway.

The New Jersey Highlands Regional Master Plan has been written to implement the New Jersey
Highlands Act. The Highlands Act emphasizes the protection, enhancernent, and restoration of water
resources throughout the Hightands Region, inéluding the ground and surface waters that support aquatic
ecosystem sustainability and provide necessary ‘water supplies for the State,

All of these plans support the removal of the dam and restoration the stream (396 Fish Passage),
restoration of wetlands (657 Wetland Restoration), and the contral of invasive non native plant species
{314 Brush Management) being proposed in the Conservation Plan and the WHIP program contract.

These plans also show the Skylands and Highlands area to be envxronmentaily sensitive land of special
significance.

Section 4: Critical Resource

Projects with conservation “activities” that when xmplemented must dxrectly mpact one or more of the
following critical resources: (check all that apply):

] Agricultural viability (Prime and Unique Farmland)
I:[ Alr Quality, nonatfainment area
{"] Ctimate change and energy

[[] Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that
have a direct and significant impact on coastal waters, includes coral reef areas)
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A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm Bill will not
be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP}, CIG, CSP, EQIP, GRP, FRPP,
WHIP, and WRP)' unless waived by the Chiefof the Natural Resources Conservation Service (NRCS) on a case-by-
case basis. The determination for approval will be based upon whether the proposed application will protect
gnvironmentally sensitive land of specjal significance.

When an applicant requésts an AGI waiver, the Des:gnated Conservationist (DC) should have the applicant prepare
a written request for an AGI waiver addressed to the Chief. The DC will submit the applicant’s written request,
along with this completed waiver request worksheet package, through appropriate channels to the State
Conservationist (STC) for initial review (Note: Federally recognized Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete waiver
package through the Regional Conservationist to the Chief for consideration or decision, State Conservationists
shall provide written notification to all apphcants of the Chief’s declsxon with appropriate appeal rights or
acknowledgement of walver,

Section 1: Application Program Informaﬁon and Ehglble Catecrones

Applicant's Name: TALC LLC
State: NJ - Location (County): Warren County .
Program: WHIP Length of contract/easement: 6 years . Application No.: 722B29050AJ

The waiver request must show that use of conservation program funding by an individual addresses at

- least one of the following categories.

\)(1) Critical to the success of a project that beneﬁts mnlhpte producers in a community, watershed,

Sy

or other geographic area, or

D (2) Enablés USDA: to achieve enduring conservation treatment through a long-term agreement that is
greater than 15 years in duration or through a deed restriction on the land. (Note: Programs with .
agreements less than 15 years it duration w111 need to be in partnership with another type of
agreement fo meet this criterion).

Section 2: National Priority or Emphasis
The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one ormore -

of the national priorities or emphasxs areas specific to the applicable program.

List the farm bill program the applicant intends to paruclpate in and identify the national pnoritles or
emphasis (program specific) that will be addressed (List ail that applies):
Program National Program Priority or Bmphasis
WHIP 1. Promote restoration of declining or important native fish and wildlife habitats.
2. Protect, restore, develop or enhance fish and wildlife habitat to'benefit at risk species.
3. Reduce the impacts of invasive $pecies on fish and wildlife habitats,
4, Protect, restore, develop or enhance declining or important aquatic wildlife species’ habitat.

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an'integral component in addressing the Féderal, regional, Tnbal
or State plan’s objectives: (check all that apply): .

State Wildlife Action Plan, Plan/Report Title: NJ Wildlife Action Plan
] State Water Quality Plan, Plan/Report Title: '
[} National Air Quality Plan, Plan/Report Title:




Section 6: Certification

State Conservationist
I have completed a review of this AGLwaiver request package and find it to be complete. (If not
supported, file for further reference). : .

EST&)M’: EZ] Do Not SUV , Reason:
State Conservationigt/ Ditestor; S/ \jt:‘;)ate 7 / () (2

R\ 00‘/\(. \al "] Da NaT Cumcyf

oK ?/ >0 /p0

Reglonal Consewaﬁomst Cqécurrence-
Concur D Do Not Concur, Reason:

Regional Conservationist: "/) /‘A/ Date: K//,)‘U "/ ¢

Chief Abpx‘ova]

[Meewrore

DNot Approved, Reason:

Note: Waiver determinations for conservation programs lel be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

¥ Appﬁcablc.Programs

AMA - Agricultural Management Assistance ) AWEP - Agricultural Water Enhancernent Program
CBWI - Chesapeake Bay Wetershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperatlve Conservation Parinciship Initiative  EQIP ~ Environmental Quality Incentives Program
CSP - Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP -- Farm and Ranch Lands Protection Program WHIP - Wildlife Habital Incentive Program

WRP - Wetlands Reserve Program

AGI Limitation Waiver Worksheet
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l:ll—listorical or cultural résource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

Pollinators (List): L
Water Quality (Describe): ' .

l:l Wetlands (Desoribe):
D Other critical resource issues

Briefly describe how the consetvation practice(s)/activity will beﬂeﬁt the identified critical resource(s)
(identified in the above list) on the subject land:

The practices in this plan will remove the threats to sage grouse by leaving residual cover in nesting
areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed areas,
reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb and
inisect production in brood redring habitat. This EQIP contract will only cover the grade control -~
structures used for wet meadows, and will supplement the WHIP contract doing the other components.

Section 5: Package Submission Requirements '
Tnolude the following in the submission package: (all items required)

.Overvxew of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

Nauonal regional, State, or Tribal Plan referenced in Section 3. (Prowde copy of pertment

mformanon from the plan and appropriate web link, if a web link to document is available on
the internet). .

Aenal photograph of the applicant’s land to be enrolled in the USDA program and

surrounding project area. (Identify on the photograph the planned conservation
practices/activities).

m Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise lcgarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Flsh and Wildlife Service
and/or the State Fish and Wildlife Agency). '

[ ] Applicant's written request for the AGI waiver.

AGI Limitation Waiver Worksheet
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Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special si gmﬁcance is clearly identified in an approved Federal,
regional, Tribal, or State environmental of natural resotrce plan orreport. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

/ |State Wildiife Action Plan, Plan/Report Title: 5282 Grouse Recovery Plan
E State Water Quality Plan, Plan/Report Title:
" |National Air Quality Plan, Plan/Report Title:
|| U.S. Fish and Wildlife Recovery Plan Title:
] National Fish Habitat Action Plan Title: _
DNatxonaHy accepted Agricultural Water Enhancement Pro gram (AWEP
CCPIor CIG) Project Name:

. Other Federal, regional, State or Tribal plan, or report,
_Plan/Report Txtle USFS/BLM Sage Steppe Restoration Plan

Briefly provide the justification and a descrlptlon on how the conservation practxce(s)/actmty on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related to
sage grouse survivalirecovery. In addition, the practices will directly:-follow the recovery
plan for the sage-steppe ecosystem through restoration of braod rearing habitat by
restoring the wet meadow complex with grade control structures.

Section 4: Critical Resburce

Projects with conservation ‘activities” that when implemented, must directly lmpact one or more of the
following critical resources: (check all that apply):

DAgrlcultural viability (Prinie and Unique I‘almland)

ElAur Quality, nonattamment area.

D Climate change and energy

: DCoastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

DFederal or State listed threatened, endangered, candidate species of concern, or at risk species.

-

List species: -

D Groundwater recharge or depletion area(s); .

Name of rechargs or depletion area (s)

(Continued on next page)
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservatmn Programs

.

A person or legal entity that exceeds the Adjus'ted Gross Income (AGI) requiréments of the 2008 Farm
Bill will not be eligible to receive payrnents in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRPY unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally scnsmvc land of speoial significance.

When an applicant requests an AGL wawer, the Designated Conservationist (DC) should have the
applicant prepare a written tequest for an AGI waiver addressed to the Chief, The DC will submit the

applicant’s written request, along with this completed wajver request worksheet package, through

appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations). .

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package thtough the Regional Conservationist to the Chief for consideration or decision. State

Conservationists shall provide written notification to all applicants of the Chief’s decision with:
appropnate appeal rights or acknowledgcmcnt of waiver,

Section 1: Application Program Informatien and Eligible Categories

Identify the program and length of apphcant’s proposed contract or easement (List only one program per

. waiver request):

Applicant's Name; Sam S Jaksick Jr Family Trust
State: CA Location '(Cou'r_\ty):: MOdO‘; '

Program Ele - .Lengih of contract/easement 2012 - Application No, 749104104XH

The waiver request must show that use of conservation program funding by an mdmdual addresses at
least one of the followmg categones.

' (1) Critical to the success ofa project that benefits vrultiple producers in a community,
watershed, or other geographic area, or

(2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land, (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: Nattona] Priority or Emphasxs

"The conservation practice(s)/activity to be implemented on the applicant’s {and must benef‘ t one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national pnounes or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
EQIP. - Sage Grouse Inltfative - at risk species habitat conservation

AGX Limitation Waiver Worksheet
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Section 7 Certification

State Conservationist ' :
I'have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special swrufxcance (If not supported
file for further reference)

IE{upport L]

o Not Support, Reason:

State Coonservationist/ Bn'eetor" APR 22 2010

* Deputy, Chief forng—mms:FﬂCD S T

oncur [ ] Do ¥} Concur, Reason:

D
Deputy Chtef fofﬁ&;&m&é

Depvty Ohief Lor S&T ‘/M DZ;“A, ares ¥/ 27 /P
. 7

Regional Conservationist:

Concur D Do Not Concur, Reason:
Regtonal ConservauomS\%mf %&: ?j /2 fi AZ’&/ g

Chief Approval _ . o

- ‘i{?ed o ' [:l Not Approved; Reason: _ -
Chief-_\_, é./é% Date:_ = 2910 T
Note: Waiver determinations for cornservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determmatlon will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs ’ : .
AMA - Agricultural Management Assistance ° AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative » CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initiattve = EQIP - Environmental Quality Incentives Pro gram
CSP - Conservaticn Stewardship Program : GRP - Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AG! Limitation Waiver Worksheet . . 4



Exhibit 3
Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;

o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o The critical resource 1ssue(s) identified in Section 4
In the description include the cusrent resource baseline condition and the future condmon Include in the
description the substantial positive and direct outcome (quantlfy as much as possible) expected from
implementing the proposed contract. -
- (Add additional page(s) as needed to clearly describe project and the potential outcomes )

See Attachment #9

Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
X X] Completed (AGD) Limitation Waiver Request Worksheet.

. National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pemnent
information from the plan and/or appropnate web link, if available.

Aerial pﬁotograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be

included of the surrounding project area, if applicable. Identify on the Ehotograph the
planned conservation practices to be applied. { —

. Letter of support from Federal (other than NRCS)/I‘ribal/State Agency or régional
commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Flsh and Wildlife Service
and/or the State Fish and Wildlife Agency).

Farm Bill Application Questionnaire/,Checklist (only for AMA, AWEP, CBWI, EQIP, and
" WHIP, contract and appendix does not need to be signed).q

- NRCS-CPA-1155 Conservation Plan or Schedule of Opera’uons (only for AMA AWEP,
CBWI, EQIP, and WHIP).{

Applicant’ s written request for the AGI waiver. {

2010 AG1 Limitation Waiver Worksheet ‘ 3
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“Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,

or-State plan’s objectives: (check all that apply):

. State Wildlife Action Plan, Plan/Report Title: See Attachment #2

[ ] state Water Quality Plan, Plan/Report Title: _
[ ] National Air Quality Plan, Plan/Report Txtle
‘ . U.S. Fish and Wildlife Recovery Plan Title: See Attachment #3
| [ ] National Fish Habitat Action Plan Title:
D Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name:

Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: See Attachments #4 and # 5

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[ ] Agricultural viability (Prime and Unique Farmland)

[ ] Air Quality, nonattainment area - '

D Climate change and energy

] Coastal Resotlrces (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

@ Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

[:I Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

[] Historical or cultural resource; List historical or cultural resource:_-

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the sub_;ect land}.

. Invasive Spemes (List):
[] Pollinators (List):
, [:l Water Quality (Describe):
[ ] Wetlands (Describe):

[ ] Other critical resource issues

2010 AG1 Limitation Waiver Worksheet . ) ' 2



| | Exhibit 3
Adjusted Gross Income (AGT) Limitation Waiver Request Worksheet
: NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP], CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)! unless waived by the Chief of the Natural Resources
Couaservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
‘Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver. )

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: The Rice Family Trust ' State: Texas,
Location (County): Hutchinson_ Program: EQIP -CCPI___ Application No.:747442106UJ _
Length of contract/easement__2 years_ NRCS Contract Amount $35;250

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. : S

(1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of = -
special significance or ) '

D (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements

 ess than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more -
of the national priorities or emphasis areas specific to the applicable program. '

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will-be addressed (List all that applies): )

Program National Program Priority or Emphasis.
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation ,etc.
EQIP-CCPI Substantial benefits to invasive species management, and promotion of at-

risk species habitat conservation.

2010 AGI Limitation Waiver Worksheet



Exhibit 3
Section 7: Certification

State Conservationist ] .
I have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect envnonmcntall\ sensitive land ofspeual significance. (If not supported,
file for further refercuce).

j Support

State Conservationist/ Direc

' cD - ‘ Kf
Deputy C/hief fon[’_@jﬁﬁ:znmﬁ : '

‘ﬁg Concur [] Do Not Concur, Reason:

Deputy Chief for Programs:: l\()y.‘l},M&_PLL D/AN‘N Date: l '\r)l i ')
. A )

Regional Conservationist:.

@ Concur A [ ] Do Not Coneur, Reason:
vRemona[ Cgée%mst M/Lr Date: %0A//7
Chief fkpptov.ﬂ
Appxoved n Not Approved, Reason:

Chleféj é(/% Date: 7“‘9\2 /[J

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contvact or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

U/ Applicable Programs

AMA - Agricultural Mznagement Assistance AWEP - Agricuftural Water Enhancement Program
CBWL-C huap‘.nkx. Bay Watershed nitiative . CIG - Conservation [nrovation Granis

CCP1 - Cooperative Conservation Partnership Initiative  EQIP - Environmental Quality lncentives Prograin
CSP - Conservation Stewardship Program GRP - Grassland Reserve Progrzm

FRPP -~ Fann and Ranch.Lands Protection Program WHIP - Wildlife Habitat Incentive Prooram

WRP - Wetlands Reserve Program

2010 AGIH Limitation Waiver Worksheet o ) 5




Exhibit 3

Section 6: Package Submission Requirements
Include the fol{ov‘vin“g in the submission package: (all items required)
Completed (AGI) Limitation Waiver Request Worksheet

National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.
" htip://www gadnr.org/ewes/

Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. ldentify on the photograph the
planned conservation prac’mes to be applied.

ﬂ |x_] Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Ageney).

- |x_| Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQlP and
' WHIP, contract and appendix does not need to be signed).

I:Zl NRCS-CPA-1155 Conservation Plan or Schedule of Operatfoné. (only for AMA, AWEP,
~ CBWI, EQIP, and WHIP).

[Z] Applicant’s written request for the AGI waiver.

2010 AGI Limitation Waiver Worksheet .




Exhibit 3
Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activily funded through the identified program
is a critical and an integral component in addressing:

o WNational priorities identified in Section 2;

o Objective(s) of the Federal, regional, Tribal or State plan ideatifi ed in Section 3; and

o The critical resource issue(s) identified in Section 4
In the description include the current resougce baseline condition and the future condition. Include in the
description the substantial positive and direct outcone (quantify as much as pos:lblc) expected fi rom
implementing the proposed contract,
(Add additional page(s) as needed to clearly describe project and the potential aulcomes)
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Exhibit 3 '

‘Section 3: Federal, Reclomi Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource p[an or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: {(check ail that applv)
E State Wildlife Action Plan, Plan/Report Title: A Comprehensive Wildlife Conservation
Stratesy for GA, Dated Aug 31, 2005
[] state Water Quality Plan, Plan/Report Title:
[_] National Air Quality Plan, Plan/Report Titlé:
[] uss. Fish and Wildlife Recovery Plan Title:"
[ ] National Fish Habitat Action Plan Title:
U Natiodally accepted Agri.éultural Water Enhancement Program (AWEP,
CCPl or ClG) Project Name:
- [] Other Federal, regional, State or Tribal plan, of repott,
| Plan/Report Title: |

Section 4: Critical Rescurce

Prajects with conservation “activities’ that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)
D Air Quality, nonattainment arca

D Climate change and energy

[} Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

|..._ , Federal or State listed threatened, endangered, candidate species of concem, or at risk
species e
[ ] Groundwater recharge or depletion area(s);

Name of recharge or depletion arca (s)

i . [ ] Historical or cultural resource; List historical or cultural resource:

(Submit a lettgi‘ from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[ tnvasive Species'(List):
|:| Pollinators (List):
[] water Quality (Describe):
[] Wetlands (Describe):

[— J Other critical resource issues:

2010 AGI Limitation Waiver Worksheet ) ' ' - 2
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. Exhibit 3
- Adjusted Gross lncome (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible 1o receive payments in Farm Bill programs (AMA, AWEP, CBW!I, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AG! limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgenent of the waiver.

Section 1: Application Pregram Information and Eligible Categories

(List only ane program per waiver request):

Applicant's Name: __W.C. Bradley Fanns. [nc. State: _~Geoigia

Lacation (County): _ Stewart Program___EQIP Application No._744310104Y1

Length of contract/easement____ 4 Yearg NRCS Contract Amount $__50,000

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categorics. :

| X l (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
spccial significance or Migratory Bird Habitat '

[] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
-environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). :

Section 2: National Priority or Emphasis

The conservation préctice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or’
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
EQIP Promotion of at-risk species habital conservation

2010 AGI Limication Waiver Waorksheet I
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Section 6:' Cextification

State Conservationist
I have completed a review of this AGI waiver request packaca and find it to be complete. (Ifnot
supported, file for further reference)

D Support ‘ l:l Do Not Support, Reason:

S

-
P4
-
-
~
o
n
[
v
’

Regional Conservationist Concurrence:

IE Concur D Do Not Concun Reason:

Regional Conservationist: D Jere i W’A—/Datei j//// v

Chief Approval

DNot Approved, Reason:

Date: ?—— [0-/(6

Note: Waiver determinations for conservation programs will be based on the year for which the
conservalion program contract ar agreement is approved and the determination will apply for the entire

. term of the subject agreement or contract,

1/ Applicable Programs

AMA - Agricullural Management Assistance AWEP - Agricultural Water Enhancement Program
CBW! - Chesapeeke Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership [nitiative  EQIP - Environmental Quality Incentives Program -
CSP ~ Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP ~ Farm and Ranch Lands Protection Program WHIP ~ Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

AGI Limitation Waiver Workslteet
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Dliistorioal or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land),

Pollinators (List): _
Water Quality (Describe):
‘ DWetlands (Describe):

: D Other critical resource issues

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
{(identified in the above list) on the subject Jand:

The conservation practices in this plan will remove the threats to sage grouse by leaving
residual cover in nesting areas, marking fences to avoid fence collision mortality, manage
meadow for forb and insect production in brood rearing habitat as well as remove and
replace invasive vegetation such as western juniper.

Section 5: Package Submission Réquiremehfs
Includc the following in the submission package: (all items reqmred)

.Overvzew of the conservation practices/activities to be implemented on the environmentally
~sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the apphcant's project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation ta the amount of critical areas to be addressed or needing treatment).

Natxonal regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

mformatwn from the plan and appropriate web link, if aweb Tink to document is available on
the internet).

Aerial photograph of the applicant’s land to be enrolled in the USDA program and

surrounding project area. (Ydentify on the photograph the planned conservation
practices/activities).

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expettise 1egarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Flsh and Wildlife Service
and/or the State Fxsh and Wildlife Agency).

. o/ | Applicant’s written request for the AGI waiver.

AGI Limitation Waiver Worksheet
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|The conservation practice’s associated with this plan will address all threats related to

- Section 3: Federal, Regional, Trfbal or State Resource Management Plan or Report

“The envxromnentally sensitive land of special signifi fcance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resqurce pian or report. The planned conservation

practice(s) or activity will protect or be an infegral compaonent in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

State Wildlife Action Plan, Plan/Report Title: 5232 rouse Recavery Plan
DSt’ate Water Quality Plan, Pl;m/Report Title: )
DNational Alr Quality Plan, Plan/Report Title:
DU S. Fish and Wildlife Recovery Plan Title;
L__lNatxona! Fish Habitat Action Plan Title:

' I:lNatzonally accepted Agricultural Water Enhancement Program (AWEP
CCPI or CIG) Project Name:

-Other Federal, regional, State or Tribal plan, or report, -
Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide the justification and a descnptlon on how the conservatzon practxce(s)/actmty on thxs fand
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

sage grouse survival/recovery, In addition the practices will directly foliow the recovery

plan for the sage-steppe ecosystem through removal of juniper and weeds as well as
follow a grazing system.

Section 4: ) Critical Resource

Projects with conservation “activities” that when 1mplemented must directly impact one or more of the
following critical resources: (check all that apply):

I_____lAgncultural_ viability (Prime-and Unjque Farmland)
I:]Air Quality, nonattainment area
DClimate change and enérgy _

D'Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)
. Name of coastal resource

D Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

(Continued on next page)
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Adjusted Gross Income (AGY) Limitation Waiver Request Worlssheet
- NRCS Conservation Programs -

.

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm

. Bill will not be eligible to receive payrnents in Parm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,

CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources _
Caonservation Service (NRCS) on a ¢ase-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

‘When an applicant requests an AGI waiver, the Des1gnated Conservationist (DC) sbould have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the

applicant’s written request, along with this completed waiver request worksheet package, through

appropriate channels to the State Conservationist (STC) for initial review (Note Federally recogmzed
Tribes are not subject to AGI Jimitations). R

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver,

Section 1: Applica_tion Program Information and.Eligible Categories

Identify the program and length of applicant’s proposed coniract or easement (List only one program per
waiver request)

Apphcant’s Narme: DSLRLLCDBA SX Lowry Ranch
State: CA ___Location (County): Modoc

‘Program EQIP Length of contract/easement 2017 A Application No, 749104104XJ

The waiver request must show that use of conservation program funding by an individual addresses at
least one of'the followmg categories, -

(1) Critical to the success of a project that benefits multiple producers ina community,
-watershed, or other geographic area, or

(2) Enables USDA to achieve endurmv conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the -
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit-one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and 1dent1fy the national priorities or

emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
EQIP Sage Grouse Initiative - at risk specles habitat conservation

AGI Limitation Waiver Worksheet



- Letter of support from Federal {other than NRCS)/Tribal/State Agency or regional
- commission with expertise regatding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish-and Wildlife Agency).

Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed). '

NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP). :

@ Applicant’s written request for the AGI waiver.
Section 7: Certification

State Conservationist : .

Thave completed a review of this AGI waiver request package and find it to be complete and the _
requested contract will enable USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the environmentally
sensitive land of special significance. (If not supported, file for further reference).

-

K] Support [] Do Not Support, Reason:
State Conservationist/ Dkector:M!WUL 252018
Deputy Chief for Programs: £ . P

EC/onq:ur' D oncur, Reason:

. Ecp / /
Deputy Chief for Prosramss: V/)ate: 7/ Z g": ( Q B
Regional Conservationist:
| Concur . L] Do Not Concur, Reason:
Regional Conservationist:l ) ¢ mrie’ 6 Wate: U 27 / /9
-Chief Approval :
B{Ap roved [ ] Not Approved, Reason:

Chief: ..

el 5\/7%4 Date: 728 ~/0

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approvad and the determination will apply for the entire
term of the subject agreement or contract.

2010 AGI Limitation Waiver Worksheet 4



Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing;
- o National priorities identified in Section 2; .

o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o  The critical resource issue(s) identified in Section 4 .
In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
. (Add additional page(s) as needed to clearly describe project and the potential outcomes)

National priorities identified in Section 2 above:

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3:

The Texas Parks and Wildlife, State Wildlife Action Plan identifies fifteen statewide conservation
priorities. This proposed project is consistent with four of the priorities: Support Conservation
Easements. The Action Plan also identifies high priority eco-regions of the state based on existing threats
to conservation '

'The critical resource issue(s) identified in Section 4

'Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
[] Completed (AGD) Limitation Waiver Request Worksheet -

@ Nétional, Regional, State, or Tribal Plans referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available. '

I. Texas Parks and Wildlife Department, State Wildlife Action Plan, page 317:
httb:'//www.mwd.staxe.tx.us/nub!icatiens/nw_dpubs/owd pl_ w7000 1187a/media/ilpdf

@ Aerial photograph identifying the appticant’s land to be enrolled in the USDA program aod
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied. '

2010 AGH Limitation Waiver Worksheet : o , 3



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

- The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

@ State Wildlife Action Plan, Plan/Report Title: Texas Wildlife Action Plan. Texas Parks and
Wildlife Department
[ ] State Water Quality Plan, Plan/Repoﬁ Title:
[_] National Air Quality Plan, Plan/Report Title:
] U.S. Fish and Wildlife Recovery Plan Title
[ ] National Fish Habitat Action Plan Title:
[ ] Nationally accepted Agricultural Water Enhancement Progfam (AWEP,
. CCP1 ot CIG) Project Name: __
|:] Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: '

Section 4: Critical Resoq'rce.

- Projects with conservation “activities™ that when implemented, must directly impact one or more of the
following critical resources: (check all that apply): -

'] Agricultural viability (Prime and Unique Farmland)
I:] Air Quality, nonattainment area
: ]:] Climate change and energy
[ Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)-

Name of coastal resource

[j Federal or State listed threatened, endangered, candldate species of concern, or at risk -
species. List species: ’
[ ] Groundwater recharge or depletion area(s);

- Name of recharge or depletion area (s)

D Historical or cultural resource; List historical or cultural resource:

(Subrmit a letter from State or Tribal Hxstoncal Preservation Officer that supports the
conservation practice(s)/activity on the subject land).
] mvasive Species (List):
D Pollinators (List):
(1 Water Quality (Describe):
D Wetlands (Dgscribe): .

C‘ Other critical resource issues: |

2010 AGI Limitation Waiver Workshest
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requu‘ements of the 2008 Farm
Bill will not be eligible to receive payrnents in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Consérvation Service (NRCS) on a case-by-case basis. The determination for approval will be based .
. upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State, Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified. ,

For those requests that meet all the requirements listed in this wofksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: Portilla Ranch Holdings. LTD State: Texas
Location (County): San Patricio = Program: GRP_ Application No: TBD

Lehcﬁh of contract/easement: Permanent NRCS Con&éct Amount: $2.797.200 (1554 acres)

The waiver request must show that use of conservation program funding by an md1v1dua1 addresses at
least one of the following categones

D (1) Critical to the success of a project that benefits multiple producers in a community,

watershed, or other geographic area that will protect environmeéntally sensitive land of
“special significance or

(2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance: (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). .

Sectmn 2; Natmnal Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must beneﬁt omne or more
of the national priorities or emphasis areas specific to the applicable program. ‘

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis .
e.g EQIP- Reduction of soil erosion, Promotion of at-risk species habitat conservaiion ,etc.
GRP . Preteciion of eritical and unigue grasstiands .

2010 AGi Linsitation Waiver Worksbeet R ' ’ |



Aitachmens C
Section 7: Certification
Staté Conservationist

I have completed a review of this AGI waiver request package and find it to be complete and the

_ requested contract will protect environmentally sensitive land of special significance. (If not supported, .
file for further reference).

B/Support D Do Not Support, Reason:

State Conservationist/ Director: // Af‘” aefn,  Date 5’/ lb _//0

Deputy Chief for-Pregrams: £4 P
Concur |:] Do Not Concur, Reason:

Date: &, / /2// o

. EL
Deputy Chief for Pi'ﬁg!’:iﬁis::

Regional Conservationist:

‘@\Concur J )1 Do Not Concur, Reason:
: ﬂéy;’,;’z/:‘/ Date: J://7//20/0

Regional Conservationist: /

Chief Approval

Approved [] Not Approved, Reason:
Chief: Gor /«L/M Date: P27 25/
\/

Note: Waiver determinations for conservation programs will be based on the yéar for which the

conservation program contract or agreement is approved and the determmatxon will apply for the ermr.,
term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Progtam
CBWI - Chesapeake Bay Watershed Initiative - CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initiative ~ EQIP — Envirorymental Quality Incentives Program
CSP — Conservation Stewardship Progrem GRP - Grassland Reserve Program

FRPP ~ Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - We(la_nds Reserve Program

2010 AGI Limitation Waiver Worksheet



Attachment C

Section 5: Deseription/Qverview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical .and an integral component in addressing:

o National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan identified in Secnon 3;and
o The critical resource issue(s) identified in Section 4
In the description include the current resource baseline condition and the future condition. Include in the

description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.

(4Add additional page(s) as needed to clearly describe project and the potential outcomes)

56.6 &‘H‘@Lmvzn‘*' an next /)«z‘ée,\

Section 6: Package Submission Requirements
Include the following in the submission package: (all items required) -
[ Completed (AGT) Limitation Waiver Request Worksheet

B’National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

[ Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

B’Letter of support from Federal (other than NRCS)/T ribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US FISh and Wildlife Service
and/or the State Fish and Wildlife Agency).

[:l Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI EQIP and
‘U/A WHIP, contract and appendix does not need to be signed).

D NRCS-CPA-1155 Conservation Plan or Schedule of Operatlons (only for AMA, AWEP,
nfA CBWIL, EQIP, and WHIP)

{14 Applicant’s written request for the AGI waiver.

2010 AGI Limitation Waiver Workshect . . 3



Attachment C
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation

practice(s) or activity will protect or be an infegral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

[ State Wildlife Action Plan, Plan/Report Title: i3« Lan grek onsive trldfife
[ ] state Water Quality Plan, Plan/Report Title: _ cm‘se’( vt 5#@4?31’ .
] National Air Quality Plan, Plan/Report Title:
[] v.s. Fish and Wildlife Recovery Plan Title:
[] National Fish Habitat Action Plan Title: .
l:l Nationally accepted Agricultural Water Enhahcement Program (AWEP, >.

CCP! or CIG) Project Name: }

M Othe regional, State or Tribal plan, or report, ‘

Plan/Report Title: _USFws - S'd-ﬂieq;c Hebibt B servedime annd e
Pcwﬁf‘ <8 Par‘z’hwe,rjl.(’{

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
followmg critical resources: (check all that apply):

D Agricultural viability (Prime and Umque Farmland)

D Air Quality, nonattainment area

D Climate change and energy .

D Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

~ 1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Nanie of coastal resource

|| Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

D Groundwater recharée or depletion area(s);

Name of recharge or depletion area (s)

] Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

] Invasive Species (List):
D Pollinators (List):
[] Water Quality (Describe): _.
Wetlands (Describe): __

[[] Other critical resource issues

2010 AGI Limitation Waiver Workshest 2
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Attachment C

Ad]usted Gross Income (AGI) Limitation Waiver Request Worksheet
' NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPj, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources

. Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief,
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropnate channels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request packace to ensure that the request is of the highest quahty and that the
waiver request is justified. '

For those requ‘ests that meet all the requirements listed in this worksheet, the STC will forward the

- complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all apphcants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories
(List only one program per waiver request):

A;ﬁp]icant’s Name: W, ;/t: / i G State: M5
G, Qu{fﬁn-&r Pfx,e,‘fﬁ

Location (County): Tzll. le ba 71&./”4’. Program K £ Application No bb-4423-/0-0i10cL

Length of contract/easement___ /& NRCS Contract Amount §_ gQ , 00O

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

[] (1) Critical to the success of a projéct that benefits multiple producers in a community,

watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

lz] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
-less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). /2 n fhon e agree e 2o M USERIS

for 15 § eact
Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation etc
L RP ~ Lestoce e teet acd onbunce  poptfen s
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Adjusted Grom ‘Income (AGD Limitation Waiv or Request Worksheet @
NRCS Conservation Programs

Section.6: Certification

Staté Conservationist

‘Fhave completed a review: of this AGI waiver request package and find it to be complete. (If not
-supported file for futther: reference)

[j Do Not:Support, Reason:
- &4—/” Date: f// /léa'/o

Deprty Chood ECP PATE

Regional Conservationist Concurrence:

State Conservationist/ Diréctor:

Concur [_]. Do Not Concur, Reason:
Regional Conservationist: Q%Datc: Llj/ 9?// Z
Chief Approval y

D Not Approved, Reason:
2 i Akzi"" Date: 9/ 29- 10
Note: Waiver determinations for conservation programs will be based on the year for which the -

conservation program contract or agreement is approved and the determination wiil apply for the entire
term of the subject agreement or contract,

1/ Apphcable Programs : : :
AMA - Agricultural Management Assistance ' AWEP - Agriculural Water Enhancement Program
CBW! - Chesapeake Bay Watershed Injtiative CIG.- Conservation Innovation Grants

CCPI - Cooperative Conservatmn Partnership Initiative  EQIP ~ Environmental Quality Incentives Program
CSP- Ccnservauon Stcwardshxp Program GRP - Grassland Reserve Program

WHIP.— Wildlife Habitet Incentive Program




"L//W/Z/W/a we

Adjusted Gro.. Income (AGI) Limitation Waiy o Request Worksheet - @
NRCS Conservatmn Programs

. Aerial pliotograph of the applicant’s land to be enrolled in the USDA program and
surrounding:project area. (Identxﬂ' on the photograph the planned conservation
practices/activities).

. X| Letter of support from Federal (other than NRCS)/Tnba]/State Agency or regional commission
with expertise regardmg the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish-and Wilglife Agency)

@ Applicant’s written request for the AGI waiver.



Exhibit 3
Section 7: Certification

State Conservationist : : _
| have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special significance. (If not supported,
fite for further reference). :

%‘Suppoyt

State Conéewationist] Directo

Do Not Support, Reason:

Deputy Chief for Programs:

_ E@\Concur [] Do Not Concur, Reason:

DeputyChieffor%;:@sggm-s::\(@iﬁ&vvmpLL,‘S»A\DAO%LLB Date: _l !EZ {)l {O S

Concur D Do Not Concur, Reason:

1 Cons Wtd 74 /r//f 72~/
Regional Conservationist://;-“é/'-/ ’/J“_‘)EA Date: - / YL
Chief Approval

M A rayed ] Not Approved, Reason:

Chief: Dt e Date: - 22-- /0
N

Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
Ci3WI - Chesapeake Bay Watershed [nitiative ’ CIG - Conservation Innovation Grants .
CCPI - Cooperative Conservation Parfnership Initiative  EQIP ~ Environmenla) Quality Incentives Program
CSP - Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP - Farm and Ranch Lands Protection Program WIIP - Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AGI Limitatlon Waiver Yorksheet




. Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
: : NRCS Conservation Programs .

Submitted fo NHQ - 21 August 2009

A person or legal entity that exceeds the Adjusted Gross Income (AGD) requirements of the 2008 Farm
Bill will not be eligjble to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

‘When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations}. '

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete -
waiver package through the Regional Conservationist to the Chief for consideration or decision. State

. Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver. ' »

Section 1: Application Program Information and Eligible Categories

Identify the program and iength of applicant’s proposed contract or easement (List only one program per
waiver request):

Applicant's Name: Harbor Street Limited Partnership, Joseph Falzone, General Partner
State: _ NH Location (County): _ Rockingham '
Application No. NH FRPP TPL-Raspberry Farm_73142809TFL__

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

N RS Co 5:{‘ S [} (1) Critical to the success of a project that benefits muitiple producers in a community,
watetshed, or other geographic area, or '
by639m0 - .
. (2) Enables USDA to achieve enduring conservation treatment through a long-term
g
\f\&‘(‘aﬁ COQ‘%S agreement that is greater than 15 years in dutation or through a deed restriction on the

— l land. (Note: Programs with agreements less than 15 years in duration will need to be in
$\ [ . '-{ S’S ;’)’Lr} l I_‘d @ partnership with another type of agreement to meet this criterion).

' Section 2: National Priority or Eméhasis .

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

% - C/&W List the farm bill program the applicant intends to participate in and identify the national priorities or
I Te / emphasis (program specific) that will be addressed (List all that applies):
/ Joo j - Program National Program Priority or Emphasis
P J ﬁﬂb e.g. EQIP Promotion of at-risk species habitat conservation
AH-

g2

FRPP Conservation of agricultural property through conservation easement acguisitibn

_ wdﬂc/ '
Note: This 'rcﬁwﬁl canu In /‘jé Ajc
AGI Limitation Waiver Worksheet Stote won 4/4"/"_? Sor Cepor” 01C/u

’mzal"daas $ /JC', ere. /745"{/7] '&/P.y



Adjusted Gross Income (AGY) Limitation Waiver Request Worksheet
- NRCS Conservation Programs .
_Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special sxgmﬁcance is cleatly identified in an approved
Federal, regional, Tribal, or State environmental or natural resource plan or report. The planned
conservation practice(s) or activity will protect or be an infegral component in addressing the
Federal, regional, Tribal, or State plan’s objectives: (check all that apply):

] State Wildlife Action Plan, Plan/Report Title: _New Hampshire Wildlife Action
.Plan

@ State Water Quality Plan, Plan/Report Title: NH Denartment of Envuonmental
~ Services Water Source Protection Program
@ National Air Quality Plan, Plan/Report Title: __EPA Nonattainment
Area’s
[] U.S. Fish and Wildlife Recovery Plan Title:
[] National Fish Habitat Action Plan Title:
[ Natioﬁafly accepted Agricultural Water Enhancement Program (AWEP,
. CCPI or CIG) Project Name‘ -
@ Other Federal, regional, State or Tribal plan, or report,

" Plan/Report Title: _The Land Conservation Plan for New I—Iampsh.u‘e s Coastal

Watersheds, Independence Scenic Byway Plan—NH Department of Transportation

Scenic Byways Program

Brxeﬁy provide the justification and a descri ption on how the conservation practice(s)/activity on
this land will address the identified resource issues in the national, recrtonai ‘State, or Tribal plan
or report?

This FRPP-Applicant Project is currently ranked #1 (hl,qhesn on the NH FRPP Apnhcatlons
which were evaluated on the most recent ranking cutoff of August 7, 2009.

Conservation of the Raspberry Farm property through an FRPP funded easement will prevent
development of a property that has demonstrated wildlife, agricultural, water quality and scenic
attributes. Specifically. 77% of the property is recognized as being Tier 1 (highest quali

habitat in the state Wildlife Action Plan. The property is within the Upper Taylor River
conservation focus area identified in New Hampshire’s Coastal Conservation Plan. The property
is within a wellhead protection area identified by the NH Department of Environmental Services.

Finally, the property is located on the Independence Scenic Byway - a part of the NH DOT’s
Scenic Byways Program.

Section 4: Critieal Resource

Projects with conservation “activities” that-when implemented, must directly impact one or more
of the following critical resources: (check all that apply):

I Agricultural viability (Prime and Unique Farmland)

AGI Limitation Waiver Worksheet . R



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs -
f J Air Quality, nonattainment area

L. Climate change and energy
E-‘ Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act

of 1972 that have a direct and significant impact on coastal waters, includes cotal reef
areas) '

Name of coastal resource: ) ) T

D Federal or State listed threatened, endangered, candidate species of concern, or at risk
species.

List species:

F Groundwater recharge or depletion area(é}; :

Name of recharge or depletion area (s)_

(Continued on next page)

'_] Historical or cultural resource; List historical or cultural resource:

— -——

(Submit a letter from: State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

L__] ‘Invasive Species (List):

D Pollinators (List): -

[ , Water Quality (Describe): ) -

[] Wetlands (Describe):

AGI Limitation Waiver Worksheet o ' 3



Ad_]usted Gross Income (AGI) Limitation Walver Request Worksheet

NRCS Conservation Programs
[[] Other critical resource issues

. Briefly describe how the conseivation practice(s)/activity will benefit the identiﬁed critical
resource(s) (identified in the above list) on the subject land:

AGI Limitation Waiver Worksheet



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

Section 5: Package Submission Requirements

Tnclude the féliowing in the submission package: (all items required)

@ Overview of the conservation practices/activities to be implemented on the
environmentally sensitive land, describe the current resource baseline condition and
the future condition, include objectives and desctibe how the applicant’s projectis a
critical or integral component in achieving Federal, regional, Tribal or State plan
objectives (Le., size of the land atea under review in relation to the amount of critical
areas to be addressed or needing treatment).

@Nationa], regional, State, ot Tribal Plan referenced in Section 3. (Provide copy of
pertinent information from the plan and appropriate web link, if a web link to
document is available on the internet). :

TSP

NH Wildlife Action Plan located @:

http-//www. wildlife.state.nh.us/Wildlife/wildlife plan.htm

NH Department of Environmental Services Water Source Protection Program located @:
htto://des.nh.cov/organization/divisions/water/dweb/dwspp/index.htm -

NH Costal Conservation Plan located @:.
http://www.rpe-nh.org/coastal-conservation.litin

NH American Independence Scenic Byway Program located @:
http://www.byways.org/explore/byways/1 5788/

@ Aerial photograph of the applicant’s land to be earolled in the USDA program and

surrounding project area. (Identify on the photograph the planned conservation
practices/activities). ‘

o =X i,

e ST
2

@ Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife
Service and/or the State Fish and Wildlife Agency).

AGI Limitation Waiver Worksheet ) 5



Section 6: Certification

State Conservationist

Thave completed a review of this AGI waiver requést package and find it to bé complete, (If not
supported, file for further xeference)

@ Support . Do Not Support Reason:

State Conservatlomst/ Director: /@ 6 oo é / /9 9

47947 ;C- Gorge L ('/cc,é
Cet .'1:& Do Yot &V‘»L\:v’ ﬁu&oa—-«

(i______..
5';\&71_7’%, }{ pierz N

Regx_ona_l onservationist'Concurrence: " 3>f e k
D Do Not Concur, Reason: __

L/Date: ?/Z‘j /{M}
A

Concwy

Note: Waiver determinations for conservation programs will be based on the year for which the

conservation programn contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract, -

1/ Applicable Programs )

AMA - Agricultural Management Assistance . AWEP - Agricultural Water Enhancemeat Program
CBWI - Chesapeake Bay Watershed Initiative . 'ClG - Conservation Innovation Grants

CCP1 - Cooperative Conservation Partnership Initiative ~ EQIP ~Envirouniental Quiality Incentives Program
CSP — Conservation Stewardship Program GRP ~ Grassland Reserve Program

FRPP ~ Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Progiam

AGI Limitation Waiver Worksheet - A1 6 :



Adjusted Gross Income (AGI) Limitation Waiver Requost Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
. determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer’s written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator’s approval. State Committee’s shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Jack Alexander
State: _Arkansas Location (County): Crawford

Section 1: Program and length of proposed contraci(s)/easements/ contract number
Identify the program and length of producer’s proposed contract (List only one program per waiver request):

Program CRP SAFE 38C Length of Contract 15 years Contract Number 10001, 10002, 10003,
10004, 10005, and
contract associated
with T-2917 pending
approval

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

E (1) Critical to the success of a project that benefits multiple brodﬁcers in a community, watershed, or other geographic"area, 6r

E (2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasns

The conservation practice(s)/activity to be unplememed on 'the producer’s land must benef it one or more of the national priorities or
emphasis areas specific to the applicable program.

List the farm bill program the producer intends to participate in and identify. the national priorities or emphasis (program specific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis
(e.g. CRP) . (Promotion of at-risk species habitat conservation)
CRP SAFE 38C promotion of at-risk species habitat conservation
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Adjusted Gross Income (AGI) Limitation Waiver Requost Worksheet
For Conservation Reserve Program (Continued)

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regional, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan’s objectives: (check all that apply):

State Wildlife Action Plan/Report Title: Arkansas Wildlife Action Plan
State Water Quality Plan, Plan/Report Title: A

National Air Quality Plan, Plan/Report Title:

U.S. Fish and Wildlife Rgcovery Plan Title:

National Fish Habitat Action Plan Title:

Nationally accepted Agricultural Water
Enhancement Program (AWEP, CCPI or CIG)
Project Name:

Other federal, regional, state or Tribal plan, or
report, Plan/Report Title:

O O0OO0000X

Briefly provide the justification and a description on how the conservation practice(s)/activity on ﬂn’s land will address the identified
resource issues in the national, regional, state, or Tribal plan or report?

As specified by the Arkansas Wildlife Action Plan, forestry activities, crop production activities, and urban
development comprise three of the top five problems faced by Species of Greatest Conservation Need (SGCN)
within the Arkansas Valley Ecoregion (Arkansas Wildlife Action Plan, pg. 1129). Mr. Alexander’s voluntary
obligation to reforest nearly S00 acres of prime cropland under an extended easement to ensure prolonged
wildlife habitat directly addresses the above three mentioned problems along with a host of others. Because of
the magnitude of this project and because Mr. Alexander is one of the largest landowners in these bottoms, the .
conservation example he is setting for surrounding landowners may also prove to have significant future
conservation implications with regards to additional producer participation. '

Section 4: Critical Resource

The consen;atio;l practice(s) or activity will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: {check all that apply): .
D Air Quality, nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant

D - impact on coastal waters)

Name of coastal resource:
E Federal or State listed threatened, endangered, candidate species or concern, or at risk species.
List species: (See Attachment: AR SAFE Practices: CP38C Wildlife

Habitat- Hardwood Trees, pgs. 1-2 and Arkansas
State Wildlife Action Plan, pgs. 1120-1124)
Groundwater recharge area; Name of recharge
area
Historical or cultural resource; List historical or
cultural resource:
(Submit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(s)/activity on
the subject land).
Prime or Unique Farmland

Water Quality

KOO OO
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X Wetlands
Other critical resource issues, such as climate

: carbon sequestration
change and energy conservation: . q

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s) (identified in the above list) on
the subject land: :

The establishment of wetlands/bottomland hardwoods/cottonwoods will 1) create suitable
habitat for numerous at-risk, migratory, and state game and non-game species associated
with bottomland hardwood, riparian, wetland, and aguatic habitats in conjunction with
various adjacent state, federal, and private properties, 2) reduce soil loss and

: For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required):  (See Attachment: Section 5§)

E Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer’s land
is a critical or integral component in achieving federal, regional, tribal or state plan objectives (i.e., size of the land area under

.- review in relation to the amount of critical areas to be addressed or needing treatment).

E National, regional, state, or Tribal Plan referenced in Section 3. (Provide copy of peﬁinent information from the plan
and appropriate web link, if a web link to document is available on the internet). ’

http://www.wildlifearkansas.com/

g _ Aerial photograph of the producer’s land to be enrolled in the USDA program and surrounding project area. (Identify on the
photograph the planned conservation practice(s)/activities).

@ Letter of support from federal (other than FSA)/Tribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Fish and Wildlife Agency).

] Producer’s written request for the AGI waiver.
Section 6: Certification
STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

E/Support

[J Do Not Suppogt, Reason:

STC:
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Administrator Approval

[] Approved  [] Not Approved, Reason:

Administrator: Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
~ contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract. '

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs end activities on the basis of race, color, national ongin, age,
disabillly, and where applicable, sex, marital status, familial stetus, parental status, religion, sexual orientation, genetic information, political beliefs,
reprisal, or because all or part of an individual's income is derived from any public gssistance program: (Not all prohibited bases apply to all programs.)
Persons with disablliies who require altemative means for communication of program information (Braille, large print, audiotape, efc.) should contact
USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (volce) or (202) 720-6382 (TDD). USDA is an equsl opportunity
provider and employer
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Couservation Reserve Program

A person or legal entity that exceeds the AGl requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a casc-by-case basis if it is
détermined that environmentally sensitive Jand of special significance will be protected.

-When a produoer requests an AG! waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer’s written request, along

with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes arc not subject to AGI limitations). .

For those requests that meet all the requircments listed in Section §, the State Commiittee will forward a complete waiver
package through DAFP for the Administrator’s approval. State Comumittee’s shali provide written notification to all
ptoducers of requircments not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Dennis P. Prancis
State: _Iowa Location (County): Union

Section 1: Program and length of proposed contract(s)/easements/ contract number

{dentify the program and length of producer’s proposed contract (List only one program per.waivcr request):

Program _CRP Length of Contract 10 Contract Number _NEW

The waiver request must show that use of conservation program funding by an individual addresscs at least one of the following
categories. '

(1) Critical to the suécess of a project that benefits multiple produocers in a community, “_mershcd. or other geographic area, or

D (2) Enables USDA to achicve enduring conservation trecatment through a long-term agreement that is greater than 15 years in
. duration or through 2 deed restriction on the land. Note: Progrars with agreements less than 15 years in duration will peed
to be in 3 partncrship with another type of rgreement to meet these criteria.

Section 2: National Priority or Emphasis

. The conservation practice(s)/activity to be implemented on the producer's land must benefit one or more of the national priorities or
emphasis areas speciﬁc 10 the applicable program.

List the farm bill program the producer intends to paniclpate in and identify the nanonal priorities or ernphasis (program gpeeific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis
(e.g. CRP) (Promotion of ot-risk species habitat conservation)
CRP - Continuous Environmental Priority - CP-22 Riparian Buffer

RECEIVED IN

0CT 1 5 2008
IOWA STATE FSA OFFICE
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Adjusted Gross Income (AGIJ) Limitation Waiver Request Worksheel
For Couservation Reserve Program (Conrinucd)

Section 3: Federal, Regional, Tribal or State Resvarce Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clcarly identified in an approved federal, regiond, Tribal, or statc
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan’s objectives: (check all that apply):

[ state Wildlife Action Plan/Report Titte:

" State Water Quality Plan, Plan/Report Title:

National Air Quality Plan, Plan/Report Title:

U.S. Fish and Wildlife Recovery Plan Title:

National Fish Habitat Action Plan Titlc:

Nationally accepted Agricultural Water
Enhancement Program (AWEP, CCP1 or CIG)
Project Name;

X 0O 0000

i 1
Other fedcral, regional, state or Tribal plan. or NRCS Conservation plan

repott, Plan/Report Title:

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or repont?
assist with water quality issues

Section 4: Critical Resource

The conservation practice(s) or activity will be applied 10 the land that directly impacts a critical resource ad identified in a resource
plan identificd in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: {check all that apply):

Air Quality. nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Managemem Act of 1972 that have a direct and significant

D

iinpact on coastal waters)

Name of coastal resource:
Federal or State listed threatened, endangercd, candidate species or concem, or at risk species.
" List species:
Groundwater recharge area; Name of recharge
area : '
Historical o7 cultural resource; List h;stoncal or
cultural resource:
(Submit a letter from State or Tribal Historical Prescrvation Officer that supports this conservation practice(s)/activity on
the subject [and).
Prime or Unique Farmland
Water Quality

Wetlands

Other critical resource issues, such as climate

change and cnergy conservation:

Briefly describe how the conservation practice(s)/activity will benefit the ldenuﬁcd catical resource(s) (identified in the above list) on
the subject Jand: .

CP-22 will allow the riparian area along the Platte River to be restored. This will
improve water quality on the Platte River and will stabilize the riparjan area,

OOoxkO OO0 o
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Adjusted Gross Income (AGT) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requircments
[include the following in the submission package: (all items required):

Overview of the conservation practice(sVactivity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s).on the producer’s land

Séection 6: Certification
STC

1 have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference). '

[ Support [CJ Do Not Support, Reason:

STC:

Administratog/Approval

(] Approved  [] Not Approved, Reason:

Administratot: , Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program

contract or agrezment is approved and the determination will apply for the cutire term of the subject agreement or
contract.

. The U.8, Department of Agriculture (USDA) prohibits discrimination in ell its programs and aclivitiag on the basis of race, color, nalional onigin, age,
visabillly, and where applicebls, sex, moritol status, femilial status, perental status, relfgion, sexval prientation, genelic informefion, poRtical bellafs,
reprisal, or because all or pert of an individual's income s derived from any public sssisténce progrem. (Not il prohibited bases epply 10 ¥ progrems.)
Persong with disebilllies who require affemative means for communication of program information (Bralie, large prini, audiotape, elc.) should confact
USDA’s TARGET Centor at (202) 720-2600 (volco and TDD). To file 8 compisint of discrimination, write to USDA, Director, Office of Civil Rights, 1400

Independence Avenue, S.W.. Wshington, D.C, 20250-8410, or calf (B00) 793-3272 (vvice) or (202) 720-6382 (TDD). USDA Is en equal opportunily
provider and employer
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Ad Justed Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer’s written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator’s approval. State Committee’s shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: K2L Company
State: _Oregon Location (County): _Gilliam

Section 1: Program and length of proposed contract(s)easements/ contract number
Identify the program and length of producer’s proposed contract (List only one program per waiver request):

Progtam _ CP-10 - Length of Contract 10 Years Contract Number 206A

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

) (1) Critical to the success of a project that benefits multiple producers in a community, watershed, or other @ographic area, or

(2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the fand. Note: Programs with agreements less than LS years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasis

The conservation practice(s)activity to be implemented on the producer’s land must benefit one or more of the national priorities or

emphasis areas specific to the applicable program.

List the farm bill program the producer intends to participate in and identify the nauonal priorities or emphasns (program specific) that
will be addressed. (List all that apply):

Program . National Program Priority or Emphasis
(e.g. CRP) (Promotion of at-risk species habitat conservation)
CRP Promotion of at-risk species habitgt conservation
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
- For Conservation Reserve Program (Continued)

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved fedéral. regional, Tribal, or state
environmeatal or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in-addressing the fedeml regional, tribal, or State plan’s objectives: (check all that apply):

. ODFW Wildlife diversity Plan 635-100-0136 covering
g State Wildlife Action PlaaneportTltle. land that is adjacent to the CRP acres.

[[] state Water Quality Plan, Plan/Report Title:

1 Woteesl Air.Oselity Plan Plan/Renart Title:

D‘ Other federal, regional, state or Tribal plan, or
report, Plan/Report Title:

Briefly provnde the Jusuﬁcatlon and a description on how the conservation practice(s)/activity on this land will address the identified
resource ISSUOS in the national, regional, state, or Tribal plan or report?

Section 4: Critical Resource

The conservation practice(s) or activity 4will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: (check all that apply):

Air Quality, nonpattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant
impact on coastal waters)

Name of coastal resource:

Federal or State listed threatened, endangered, candidate species or concern, or at risk species.
List species: Washington Ground Squirrel

Groundwater recharge area; Name of recharge
area

Historical or cultural resource; List historical or
cultural resource:

OO0 X OO

. (Submit a letter from State or Tribal Hxstoncal Pmervanon Ofﬁcer that supports this conservauon pracnce(s)/acuvnty on
— thesubjectland).- - :
Prime or Unique Farmiand
Water Quality
Wetlands .
Other critical resource issues, such as climate
change and energy coanservation:

' OO 0O04:

Briefly describe how the conservation practice(sYactivity will benefit the identified critical resouroe(s) (identified in the above list) on
the subject land:
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required):

D Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer’s land
is a critical or integral component in achieving federal, regional, tribal or state plan objectives (i.c., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

g National, regional, state, or Tribal Plan refereaced in Section 3. (Provide copy of pertinent information from the plan
and appropriate web link, if a web link to document is available on the internet).

@ Aerial photograph of the producer’s land to be enrolled in the USDA program and surrounding project area. (Identify on the
photograph the planned conservation practice(s)/activities). :

D Letter of support from federal (other than FSA)/Tribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Fish and Wildlife Agency). )

Producer’s written request for the AGI waiver.

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference). v

ﬁ(Support [C] Do Not Support, Reason:

STC: , / Date: 51 &%l 20
Administrator Appfoval ) ' :

[ Approved  [] Not Approved, Reason:

Admim'étrator: B ' Date:

Note: Waiver determinations for conservation prograras will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract. ’

The U.S. Department of Agricutture (USDA} prohibits discrimination in afl s programs and activities on the basis of race, color, national origin, ags,
disabiflly, and where appficable, sex, masital stafus, familial status, parental status, refiglon, sexual orlentation, ganetic information, potitical beliefs,
raprisal, wbecawedlwyéxgdwhﬁﬁdwfsbmnelsdwﬂedﬂmmypwﬂcmpmn. (Not all prohibited bases apply to afl programs.)
Persons with disabliiles who require allemative means for communication of program information (Brailie, large print, audiotape, etc.)vs_howdoomact
USDA's TARGET Center at (202) 720-2600 (voice and TDD). To flle a complaint of discrtmination, write to USDA, Director, Office of Civil Rights, 1400
Indapendence Avenue, S.W., Washington, D.C. 20250-3410, or call (800) 785-3272 (voice) or (202) 720-6382 (TDD). USDA Is an equal opportunily
provider and employer

Page3of3




Appendix II: Comments from the U.S.
Department of Agriculture

GAO’s Comments

The following is GAO's response to the U.S. Departmént of Agriculture’s
letter dated October 9, 2008.

The report number has changed to GAO-09-67.

We recognized in the report that resource constraints limit USDA’s
ability to effectively enforce the adjusted gross income (AGI)"
requirements. As we stated, according to USDA officials, these
resource constraints hamper the department’s ability to examine
complex tax and financial information, and field staff have other
competing responsibilities that limit the time available for enforcing
the AGI requirements.

We acknowledge that a small percentage of USDA’s total farm program
payments were made to individuals who exceeded the 2002 Farm Bill's
income eligibility caps. The small percentage is to be expected: only a
very small percentage of all individuals who file a tax return report an
AGI exceeding $2.5 million to the IRS. Furthermore, the fact that only a
small percentage of recipients are potentially ineligible does not
relieve USDA of its responsibility to enforce the AGI requirements.
This percentage is also likely to increase because the 2008 Farm Bill
lowers the income eligibility caps. Therefore, USDA will be at greater
risk of making improper payments to more than the 2,702 individuals
we found unless it has better management controls in place.

USDA is correct in stating that not all of the farm programs and
payments listed in appendix III of this report were subject to the AGI
limitation under the 2002 Farm Bill. That table was not intended to list
only programs subject to the AGI limitation. To provide clarity, we
have included a note below the table in appendix III explaining this
fact.

We believe that it is important to place our discussion of income
eligibility requirements in the context of other key eligibility
requirements to provide a more comprehensive understanding of the
conditions under which individuals may receive farm program
payments. Although USDA is correct that the requirements for actively
engaged in farming are not part of the AGI provision, we mention the
issue of actively engaged in farming in this report to provide more
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Appendix II: Comments from the U.S.
Department of Agriculture

information regarding concerns we have previously raised about
USDA'’s oversight of farm program payments.'

5. As noted in the report, the 2008 Farm Bill directed the Secretary of
Agriculture to establish statistically valid procedures to conduct
targeted audits of persons or entities most likely to exceed the
legislation’s income eligibility caps. Therefore, to provide context for
our discussion on how USDA ensured recipients met eligibility
requirements, we provided information regarding concerns we had
previously raised in our 2004 report about how USDA selected farm
operations for compliance review.’

6. USDA is correct in stating that when the entity is AGI compliant and an
interest holder is not AGI compliant, the entity is still eligible to
receive a payment. However, the payment to the entity must be
reduced by the share held by that interest holder. In our analysis of
entities, we attributed payments to each interest holder based on the
payment share of the interest holder as recorded in the Farm Service
Agency's Permitted Entity database. For the 1,346 potentially ineligible
individuals who we identify as receiving a payment through an entity,
USDA did not reduce the payment to the entity based on the share held
by the individual. (For further discussion of the methodology we used,
see app. 1.)

7. We have identified potentially ineligible recipients on the basis of their
reported AGI. While we cannot name these recipients, we believe that
providing as much demographic information as we can about these
recipients, such as whether they reside near the farming operation, is
helpful to users of this report.

8. USDA believes we should provide more information about the
examples we cite in this report. Providing this information would allow
USDA, which does not have authority to access tax information, to '
identify individual filers. Internal Revenue Code Section 6103 prohibits
us from disclosing any additional information. We note here that some
of the payments were issued directly to individuals while others were
issued indirectly through entities. Regarding USDA’s comment on

'GAO, Farm Program Payments: USDA Needs to Strengthen Regulations and Oversight
to Better Ensure Recipients Do Not Circumuvent Payment Limitations, GAO-04-407
(Washington, D.C.: Apr. 30, 2004).

2GAO-04-407.
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Appendix II: Comments from the U.S.
Department of Agriculture

whether we made a commensurate reduction in the payment when the
payment was made to an entity, we attributed payments to each
interest holder based on the payment share of the interest holder as
recorded in the Farm Service Agency’s Permitted Entity database. With
respect to USDA’s comment on requesting authority to gain access to
information on potentially improper payments, we recommended that
the Secretary of Agriculture direct the Administrator of the Farm
Service Agency to work with the Internal Revenue Service to develop a
system for verifying the income eligibility for all recipients of farm
program payments. We further stated that if the Secretary determines
that it does not have the authority to develop such a system with the
Commissioner of the Internal Revenue Service, we recommended that
the Secretary request this authority from Congress, as appropriate.

9. We believe that explaining our use of the term “potentially improper
payments” in the footnotes on pages 4 and 25 is sufficient.

10. Appendix I of this report specifies the documents we reviewed. As we
noted, we reviewed guidance that USDA field offices use to determine
compliance with the AGI requirements, including relevant statutes and.
regulations and agency policy and guidance. We believe that the intent
of the AGI eligibility requirement is clear in the 2002 Farm Bill.
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Appendix

Payment Type, Fiscal Years 2003-2006

. U.S. Department of Agriculture
Farm Program Payments by Program or

Program or payment name 2003 2004 2005 2006 Total
Agricultural Management '

Assistance Program $3,549,373 $8,783,305 $7,279,695 $2,333,998 $21,946,371
American Indian Livestock Feed '
Program 0 0 473,247 - 7,376,004 7,849,341
Bioenergy Program 148,137,098 150,436,473 99,076,283 57,400,527 455,050,381
Commodity certificate exchange

gains® 185,219,153 337,296,134 330,138,042 210,263,930 1,062,917,259
Conservation Reserve Program 1,770,210,297 1,808,271,945 1,973,549,573 1,686,117,516 7,238,149,331
Conservation Security Program 0 179,485,573 593,563,202 142,088,837 915,137,612
Cottonseed Payment Program 49,834,565 14,588 0 1,645 49,850,798
Counter-cyclical payments 1,746,682,529 805,808,924 3,008,760,716 3,954,423,534 9,515,676,703
Crop disaster programs® 2,035,849,601 748,959,493 2,881,168,505 147,655,261 5,813,632,860
Dairy Market Loss Assistance

Program® 1,204,615 600,054 337,566 7,094,864 9,237,099
Direct payments 4,149,832,019 5,289,336,282 5,686,444,172 '4,558,939,310 19,684,551,783
Emergency Conservation

Program 44,760,627 22,177,233 57,934,232 86,618,801 211,490,893
Emergency Livestock Feed '
Assistance Program (41,485) 100,326,373 (148,398) 4,123,078 104,259,568
Environmental Quality Incentives - o - .
Program’ 545,495,052 790,482,178 465,584,695 415,334,213 2,216,896,138
Grassland Reserve Program 0 1,348,981 2,835,751 5,913,591 10,098,323
Grassroots Source Water )

Protection Program 0 0 3,191,760 0 3,191,760
Hard white wheat incentive

payments 0 9,023,427 3,166,216 5,094,077 17,283,720
Karnal bunt fungus

compensation payments 3,022,159 0 0 0 3,022,159
Lamb Meat Adjustment

Assistance Program 17,586,607 5,395,203 14,773,899 36,054 37,791,763
Livestock Compensation

Program* 1,203,319,891 (463,156) 70,440,660 213,533,953 1,486,831,348
Loan deficiency payments' 666,181,783 457,310,464 4,258,016,314 3,896,456,928 9,277,965,489
Market Access Program 95,485,882 124,004,633 33,542,876 0 253,033,391
Marketing loan gains 189,552,996 114,572,970 384,974,403 246,292,577 935,392,946
Milk Income Loss Contract )

payments 1,220,761,113 220,703,830 7,308,438 345,843,432 1,794,616,813
Milk Income Loss Transition

Program 559,861,054 6,843,823 1,850,455 412,035 568,967,367
Noninsured Assistance. Program® 237,573,500 122,717,376 107,896,616 64,781,316 532,968,808

Page 37

GAO-09-67 Federal Farm Programs



Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

Program or payment name 2003 2004 2005 2006 Total
Peanut Quota Buyout Program 1,220,317,818 24,989,195 22,302,136 21,201,291 1,288,810,440
Soil and Water Agricultural

Assistance Program 2,694,734 1,859,399 1,138,084 719,832 6,412,049
Sugarcane Payment Program 0 55,800,000 (1,569) 0 55,798,431
Tobacco Transition Payment . .
Program" : 51,120,568 . 4,501 (341) 0 51,124,728
Trade Adjustment Assistance for

Farmers 0 9,739,427 14,669,796 2,578,164 26,987,387
Tree Assistance Program 0 1,764,917 3,549,270 4,981,844 10,296,031
Wetlands Reserve Program 21,572,999 18,094,066 9,438,694 7,610,100 56,715,859
Wildlife Habitat Incentives -

Program 2,265,957 13,994,413 14,154,645 9,124,686 39,539,701
Refunds of farm program

payments made before 2003 (292,867,811) (8,828,137) (2,663,318) (248,116) (304,607,382)
Other programs’ 34,813,627 45,874,190 182,899,792 91,320,530 354,908,139
Total $15,913,996,321 $11,466,729,077 $20,237,646,107 $16,195,423,902 $63,813,795,407

Source: GAO analysis of Farm Service Agency data.

Notes: (1) Table includes programs and payments subject to the AGI provisions as well as those not
subject to the AGI provisions. (2) For commodity certificate exchange gains and payments made
under the Marketing Assistance Loan Program through cooperative marketing associations, we used
program year data. (3) Totals may not add due to rounding. (4) Negative payments represent
receivables due to overdisbursements and other payment anomalies in a prior year.

*Includes cotton user marketing certificate gains.

*Includes the Apple and Potato Quality Loss Program, Apple Market Loss Assistance Program, Sugar
Beet Disaster Program, Quality Loss Program, Crop Loss Disaster Assistance Program, Florida
Hurricane Citrus Disaster Program, Crop Hurricane Damage Program, Hurricane Indemnity Program,
Florida Hurricane Nursery Disaster Program, Florida Hurricane Vegetable Disaster Program, Multi-
Year Crop Loss Disaster Assistance Program, and Single Year Crop Loss Disaster Assistance
Program, as well as Crop Disaster North Carolina payments, Crop Disaster Virginia payments, and
Florida Nursery Loss payments.

“Includes the Dairy Indemnity Program, Dairy Options Pilot Program, and Dairy Market Loss
Assistance Program.

‘includes the Environmental Quality Incentives Program and the Automated Conservation Program
Environmental Long Term payments.

‘Includes the Livestock Assistance Program, Livestock indemnity Program, Avian Influenza indemnity
-Program, 2002 Cattle Feed Program, Pasture Flood Compensation Program, and Pasture Recovery
Program.

'Includes the Acreage Grazing Payments Program.
‘Includes supplemental appropriations for the Noninsured Assistance Program.
"Includes the Tobacco Loss Assistance Program and Supplement Tobacco Loss Assistance Program.

‘Includes market loss assistance payments and production flexibility contract payments.
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Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

Includes the Agricultural Conservation Program, Oilseed Payment Program including supplemental
appropriations for the Oilseed Payment Program, Wool and Mohair Market Loss Assistance Program,
Yakima Basin Water Program, |daho Oust Program, Livestock Compensation Program—Grants For
Catfish Producers, Annuat Agreement for Agricultural Conservation Program payments, Extra-long
Staple Cotton Special Provision Program, Farm Storage Facility Loans, Finality Rule and Equitable
Relief, New Mexico Tebuthiuron Application Losses Program, Aquaculture Block Grant, Tree
Indemnity Program, Loan Deficiency Payments for Non-Contract Production Flexibility Contract
Growers, Milk Marketing Fee, Tri-Valley Growers Program, New York Onion Producers Program, -
Market Loss Onion Producer Program, and Interest payments.
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Appendix IV: Distribution of Income for
Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006

Tax returns for individuals receiving

farm program payments " Tax returns for all individuals
Average Average Average
adjusted farm adjusted gross
gross income payment income per
per return per return® . return
Adjusted gross Number of (Dollars in  (Dollars in Number of - (Dollars in
income returns Percent thousands) thousands) returns Percent thousands)
Under $0 (loss)
to $0 73,492 6.6 $(90.1) $17.2 2,675,594 1.9 $(34.1)
$1 to under .
$5,000 35,639 3.2 . 28 6.9 11,633,370 8.4 27
$5,000 to under :
$10,000 50,661 4.5 7.6 6.6 11,786,747 8.5 7.5
$10,000 to under .
$15,000 58,298 5.2 125 7.0 11,711,680 8.5 12.5
$15,000 to under ' . .
$20,000 62,797 5.6 17.5 ) 7.9 10,937,694 79 17.5
$20,000 to under '
$25,000 56,323 5.0 . 225 8.9 9,912,261 7.2 22.5
$25,000 to under ) .
$30,000 53,858 4.8 ' 275 9.5 8,749,761 6.3 275
$30,000 to under :
$40,000 — ) 99,846 9.0 ~ — T349 10.0 14,151,824 '10.2 ‘ 34.8
$40,000 to under
$50,000 94,041 8.4 45.0 10.4 10,687,193 . 7.7 44.8
$50,000 to under . ‘
'$75,000 193,446 17.3 61.9 10.3 18,854,917 13.6 61.4
$75,000 to under '
$100,000 125,646 11.3 86.2 114 11,140,408 8.0 86.2
$100,000 to under . '
$200,000 . 137,058 12.3 1344 12.0 12,088,423 8.7 132.9
$200,000 to under
$500,000 51,424 4.6 295.7 131 . 3,121,485 23 286.8
$500,000 to under
$1,000,000 13,280 1.2 686.0 13.0 589,306 0.4 678.1
$1,000,000 to under
$1,500,000 3,836 0.3 1,216.6 13.3 150,431 0.1 1,210.1
$1,500,000 to under
$2,000,000 1,801 0.2 1,723.7 14.1 64,007 0.0° 1,721.9
$2,000,000 to under

$5,000,000 2,818 0.3 2,988.8 12.6 98,724 0.1 2,989.4
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Appendix IV: Distribution of Income for

Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006

Tax returns for individuals receiving
farm program payments

Tax returns for all individuals

Average Average Average

adjusted farm adjusted gross

gross income  payment income per

per return per return’ return

Adjusted gross Number of (Dollars in {(Dollars in Number of (Dollars in

income returns Percent thousands) thousands) returns Percent thousands)
$5,000,000 to under )

$10,000,000 741 0.1 6,793.4 14.1 24,975 - 0.0 6,863.2

$10,000,000 or
more 455 0.0° 21,962.0 9.1 15,956 0.0° 28,357.7
Total/Average 1,115,460 100.0 $92.3 $10.6 138,394,754 100.0 $58.0

Source: GAQ analysis of USDA and IRS data, and IRS Statistics of Income.

Note: Totals may not add due to rounding.

"Farm program payments are based on fiscal year 2006 data.

°Rounds to zero.
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~r y L r, . ,-,...Unii'ed‘States_Dep’artment of”Agricultdre : :f_ -
USDA - Unied States Department of Agricuiture . - -

1

L ,:Ofﬁce of Inspector General .
o V'v_ashingtoh, D.C. 20250

UUN 29 on

- The-Honorable Tom A. Coburn
- United States Senate - .- -
. 172 Russell Senate Office Building
- ‘Washington, D.C. 20510. : = -

: -JSéa‘r;Senator Cobuni:

On February 22,2011, you requested that the Office of Inépector Génerﬁl (OIG) reviewthe - - = ..
assertions made by the Farm Service Agency (FSA) regarding its data-matching with the Social -

Security Administration’s Death Master File. Specifically, you requested that we verify FSA"s‘ o
finding that less.than 2 percent of the fiscal year (FY) 2007 payments made to deceased

individuals were improper and warranted further review.

- This letter is to éppris_e you that we haVe completed our prelimiﬁ_éry review to track and reconcile .- I
- the data FSA used to determine that less than 2 percent of the FY 2007 payments made to At
"deceased individuals were improper. When attempting to reconcile the data in F SA’s summary: - -

and detailed listings,' our review found a number of data inconsistencies and inaccuracies.that - . -

affected FSA’s reported improper payment error rate. Some payments identified as improper by - B
“the FSA field offices were omitted from the overpayment totals (for instance, those cases where

equitable relief or waivers were approved for the payment errors) or the field offices incorrectly

- entered data on the detailed listing. For example, some FSA field offices entered non-numeric.
- characters-in data fields reserved for numeric information, which resulted in those entries being

erroneously counted as zero (or deleted) in the total figure for that State. If we include the

-‘omitted payments as overpayments (e.g., including the cases where equitable relief or waivers

were approved) and make the formatting corrections to the data (without making any other -
adjustments due to other inconsistencies and inaccuracies), the improper payment error rate

would exceed the amount reported by FSA.

"However, gi_Ven the data inconsistencies and inaccuracies that we found, this reconstructed

improper payment error rate may be unreliable. In order to reconstruct a more reliable impropér

' The summary listing was prepared by the FSA national office by compiling total payment data from the detailed
listings prepared by the FSA State offices. - The detailed listings compiled by the FSA State offices included a line
entry for payment data by entity or producer submitted by each applicable county office in each State. The FSA
national office compiled a summary listing using the summary totals reported on the FSA State offices’ detailed
listings. e
2 Relief may be authorized for a participant who is determined to be out of compliance with program requirements
and thereby ineligible for any payment, if either of the following applies:. the participant, acting in good faith, relied
on the action or advice of an authorized FSA representative to the detriment of the participant or the participant
failed to comply fully with the program requirements but made a good faith effort to comply with the requirements,
7-CP, “Finality Rule and Equitable Relief,” Rev. 2 - Amend. 1, Par. 52, dated September 26, 2003.
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..

- payment error rate from FSA’s data, we would need to perform a number of time-intensive
procedures. We would need to reconcile each line of data with other data fields and make
adjustments to correct for the various inconsistencies and inaccuracies that we found. These
inconsistencies and inaccuracies affected at least four different fields on the detailed listings: -
Payment Amount; Explanation and Actions Completed; Overpayment Amount; and Total. The
detailed listings have more than 120,000 lines of data. We would need to contact the FSA field

- offices to resolve questionable items, and FSA would need to provide OIG with updated
information. We believe we would have to spend between $150,000 to $200,000 to complete
this task. However, since we would be-simply using FSA data and not verify_ihg the data, we

- would not be able to opine as to the reliability of the reconstructed rate at the conclusion of this . .

task. To test the reliability of the data and to come up with an independently verified improper
*payment error rate, we would have to expend considerably more than our initial cost-estimate.’
" This would likely involve considerable time and travel to the field to perform a detailed. .~

~ examination of a representative number of case files..

- When we discussed these inconsistencies and inaccuracies in the FY 2007 data, FSA national o

- officials acknowledged that there were problems with the FY 2007 data. They stated that they. B
- have improved this reporting process since FY 2007, which was the first year that FSA - L

- performed the data match and reconciliation with the Social Security Administration’s Death -

. MasterFile. For FY. 2008 and subsequent years, FSA has circulated quarterly reportsof = . |
~ identified deceased persons, based on the data reconciliation process, to State and county offices. -

FSA field offices are required to conduct additional data review and verification for such persons
before issuing any payment, and must document in writing why the person, his/her estate; or
his/her authorized representative is eligible for payment. '

In addition to the above-cited modifications-in its poli¢iés and procedures, FSA issued a final
rule on December 29, 2010, to strengthen its controls. The above-described procedural changes
were specified in the final rule. The final rule also added clarifying language that a payment will
not be made on behalf of a deceased person except in specific factual circumstances.® If
effectively implemented, we believe that the full range of FSA policies and procedures should
address the goal of further minimizing any improper payments to deceased persons. As the
agency responsible for administering this program, FSA needs to monitor and evaluate the
effectiveness of these newly implemented policies and procedures.

As described above, in order to validate or verify the improper payment error rate in FY 2007 or
any subsequent fiscal year to deceased producers, we would need to allocate significant audit
resources. We believe that reviewing and verifying data from several years back, from a system
which no longer functions as it did in prior years, would not provide beneficial results as FSA
has stated that it has since improved its reconciliation and verification process. We believe our
limited resources could be more valuably spent at this time conducting other high priority work,

? These circumstances include situations where the payments were earned by the persons before the persons died and
were requested by the persons themselves or their authorized representative before they died or after their death by a
person authorized by law, independent of the FSA regulations, to act for those persons.
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‘such as that related to the implementation of the Improper.Payments Elimination qrid Recovery - = -
Act, which was signed into law on July 22, 2010.- We will, however, assess the need for a -
followup review of FSA’s enhanced controls in our future audit plans.: '

If _ygqbavg“any .questions or require‘additional information, please do no'gihes'i»fgt,e_'to_cox}tacf me
- -at or have a member of your staff contact .~ ’

-

- _ Siﬁcerély,

- PhyllisK. Fong
, Inspector General



