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February 3, 2011

Via U.S. Mail and Electronic Mail

The Honorable Thomas James Vilsack
Secretary of Agriculture
United States Department of Agriculture
1400 Independence Avenue, S.W.
Washington, D.C. 20250

Dear Secretary Vilsack:

The United States Department of Agriculture ("USDA") administers several programs that
provide important financial benefits to certain American farmers and other individuals. These
programs and payments take the form of direct payments, land conservation programs, and a
number of loan programs. These programs include, but are not limited to, the programs outlined
in the attached Schedule A.

For each program listed in Schedule A, please provide the following information for all
individuals or farming entities that received any payment from these programs during Fiscal
Years 2007, 2008, 2009 and 2010, who also had an adjusted gross income of $1,000,000 or
greater: (1) name of individual, business, or farming entity; (2) total adjusted gross income for
the Fiscal Year in which the payment was made; (3) name of each program the recipient received
benefits through; (4) amount of benefits received from each program; and (5) total amount of all
program benefits received during each Fiscal Year. This information should be produced in an
electronic usable format, such as Microsoft Excel.

Please provide the above information by February 18, 2011. If you have any questions,
including the format in which the information should be produced, please contact

Sincerely,

Tom Coburn, M.D.
United States Senator

1800 SOUmN BATIGMORE RUSSELL SENATE OFrcE BUILDING, RooM 172 100 NoRTH BROADWNAYSUITE 8O0 WASHINGTON. DC 20510-3604 SUrEE 182
TULSA. OKC 74119 PFoNE: 202-22446754 OKLAOMA Crv. OK 72102
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SCHEDULE A

With respect to each United States Department of Agriculture program listed below, please
provide the requested information on or before February 18, 201 1:

* Direct Payments;
* Counter-Cyclical Payments;
* Marketing Assistance Loan Program;
* Average Crop Revenue Election;
* Milk Income Loss Program;
* Noninsured Crop Disaster Assistance Program;
* Supplemental Revenue Assistance Payments Program;
* Livestock Indemnity Program;
* Livestock Forage Disaster Program;
* Emergency Assistance for Livestock, Honey Bees, and Farm-Raised Fish Program;
* Tree Assistance Program;
* Farm Storage Facility Loans;
* Farm Labor Housing Loans and Grants;
* Housing Repair Loans and Grants;
* Dairy Indemnity Program;
* Any other ad hoc payments or programs, including, but not limited the Crop Assistance

Program;
* Conservation Reserve Program;
* Wetlands Reserve Program;
* Grasslands Reserve Program;
* Farmland Protection Program;
* Environmental Quality Incentives Program;
* Conservation Security (Stewardship) Program;
* Conservation Security (Stewardship) Program
* Wildlife Habitat Incentives Program;
* Grassroots Source Water Protection Program;
* Agriculture Water Enhancement Program;
* Agricultural Management Assistance Program;
* Chesapeake Bay Watershed Program;
* Voluntary Public Access and Habitat Incentives Program;
* Cooperative Conservation Partnership Initiative;
* Direct Farm Loans;
* Guaranteed Farm Loans;
* Business and Industry Guaranteed Loan Program;
* Intermediary Relending Program;
* Biorefinery Assistance Loan Guarantees;
* Rural Energy for America Program Guaranteed Loan Program; and
* Rural Economic Development Loan and Grant Program.



USDA

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

February 18, 2011

The Honorable Tom Coburn, M.D.
United States Senate
172 Russell Senate Office-Building
Washington, D.C. 20510

Dear Senator Coburn:

Thank you for your letter of February 3, 201 1, requesting information on individuals and farming
entities with Adjusted Gross Income (AGI) exceeding $1 million that received program
payments during fiscal years 2007, 2008, 2009, and 2010. The Department of Agriculture
(USDA) does not capture the recipient's AGI for any of the programs listed on the Schedule A
provided with your letter.

The enclosed information indicates whether the authorizing statutes established an AGI
eligibility threshold for each of the programs. For programs with an AGI eligibility threshold,
the program application requests the applicant to self certify his or her income eligibility. During
the application review process USDA validates the self certification against the Internal Revenue
Service's (IRS) database of AGI. However, the IRS only indicates whether their records indicate
a program participant exceeds any AGI limits established in the authorizing statute, and does not
provide actual tax information or dollar amounts. Additionally, as noted in the enclosure, several
of these programs do provide USDA with a waiver authority for individuals or entities that
exceed the program's AGI threshold. But, USDA does not record or store any data on the
applicants' and recipients' AGI.

If you have any further questions, please do not hesitate to have your staff contact,
Congressional Relations, at V

Sincerely,

Tho ~as . Vilsack
Secreary

Enclosure

An Equal Opportunity Enployer



Enclosure

Availability of Data for Select USDA Programs

Direct Payments; Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000, unless at least 75% of AGI was derived from farming, ranching, or
forestry operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross
farm income not exceeding $750,000 and average adjusted gross nonfarm income not
exceeding $500,000. The national total of direct payments not made as of the date of this
attachment's submission due to this program AGI threshold was $30,887,390 in FY 2009, and
$31,355,436 in FY 2010.

Counter-Cyclical Payments; Recipient AGI is not captured by program-

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000, unless at least 75% of AGI was derived from farming, ranching, or
forestry operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income below $500,000. The National total of counter-cyclical payments not made
as of the date of this attachment's submission due to this program AGI threshold was
$1,362,102 in FY 2009, and $10,725 in FY 2010.

Marketing Assistance Loan Recipient AGI is not captured by program.
Program (Marketing Loan Gains
or Loan Deficiency Payments); Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not

exceeding $2,500,000, unless at least 75% of AGI was derived from farming, ranching, or
forestry operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $500,000. The National total of market loan gains or loan
deficiency payments not made as of the date of this attachment's submission due to this
program AGI threshold is still under review. Outlays were very minimal due to high crop
prices.

1
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Enclosure: Availability of Data for Select USDA Programs

Average Crop Revenue Election; Recipient AGI is not captured by program.

Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm income not
exceeding $500,000. This program is for the 2009-2010 crop years and the first payments are
being issued in FY 2011. The National total of Average Crop Revenue Election payments for FY
2009 not made as of the date of this attachment's submission due to this program AGI
threshold is $2,222,431. Market price information is not available yet to determine FY 2010
Average Crop Revenue Election payments.

Milk Income Loss Program; Recipient AGI is not captured by program.

Prior to FY 2009, there were no AGI limitations. Program AGI threshold for FY 2009 and 2010
was average adjusted gross nonfarm income not exceeding $500,000. The National total of
Milk Income Loss Program payments not made due to this program's AGI threshold is still
under review.

Noninsured Crop Disaster Recipient AGI is not captured by program.
Assistance Program;

This program did not have an AGI limitation, and was subject to a gross revenue limitation not
to exceed $2,000,000 for the prior year. Program AGI threshold for -FY 2009 and 2010 was
average adjusted gross nonfarm income not exceeding $500,000. The National total of
noninsured crop disaster assistance program payments not made as of the date of this
attachment's submission due to this program AGI threshold is still under review.

Supplemental Revenue Assistance Recipient AGI is not captured by program.
Payments Program;

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of 2008 SURE payments not made as of
the date of this attachment's submission due to this program's AGI threshold was $32,446.

Livestock Indemnity Program; Recipient AGI is not captured by program.
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Enclosure: Availability of Data for Select USDA Programs

T

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AG] was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of Livestock Indemnity Program payments
not made due to this program's AGI threshold is $28,081 for 2009. and S113.117 for 2010.

Livestock Forage Disaster Recipient AGI is not captured by program.
Program;

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of payments not made as of the date of
this attachment's submission due to this program's AGI threshold is zero.

Emergency Assistance for Recipient AGI is not captured by program.
Livestock, Honey Bees, and Farm-
Raised Fish Program; Program AG] threshold for FY 2008 was average adjusted gross income not exceeding

$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AG[ threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of payments not made as of the date of
this attachment's submission due to this program's AGI threshold is zero.

Tree Assistance Program; Recipient AGI is not captured by program.

Program AGI threshold for FY 2008 was average adjusted gross income not exceeding
$2,500,000, unless at least 75% of AGI was derived from farming, ranching, or forestry
operations. Program AGI threshold for FY 2009 and 2010 was average adjusted gross nonfarm
income not exceeding $500,000. The National total of payments not made as of the date of
this attachment's submission due to this program's AGI threshold for FY 2009 is $77,441 and
zero for FY 2010.

Farm Storage Facility Loans; Recipient AG! is not captured by program.
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Enclosure: Availability of Data for Select USDA Programs

AGI is not an eligibility criterion.

Farm Labor Housing Loans and For FY 2009, five individuals with AGI exceeding $1 million received a total of $1,210,386 in
Grants; benefits.

For FY 2010, one individual with AGI exceeding $1 million received a total of $178,800 in
benefits.

Housing Repair Loans and Grants; Program AGI threshold is below 50% of the area's median income.
Dairy Indemnity Program; AGI is not an eligibility criterion.

Any other ad hoc payments or Recipient AGI is not captured by ad hoc and other payment programs.
programs, including, but not
limited to the Crop Assistance
Program;

Conservation Reserve Program; Recipient AGI is not captured by program.

For FY 2009 and subsequent years, program AGI threshold is average adjusted gross nonfarm
income not exceeding $1,000,000, unless not less than 66.66 percent of the average adjusted
gross income of the person or legal entity is average adjusted gross farm income.

For FY 2010, four individuals with AGI exceeding $1 million received a total of $75,540 in
benefits. For FY 2010, as of the date of this attachment's submission, total payments of
$1,401,127 were not made due to this program's AGI threshold.

Wetlands Reserve Program; Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of theN RCS.
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Enclosure: Availability of Data for Select USDA Programs

I

For FY 2009, two individuals with AGI exceeding $1 million received a total of $10,234,520 in
benefits.*

For FY 2010, eight individuals with AGI exceeding $1 million received a total of $74,041,244 in
benefits.*

Grasslands Reserve Program; Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
N RCS.

For FY 2010, one individual with AGI exceeding $1 million received a total of $2,797,200 in
benefits.*

Farmland Protection Program; Recipient AG] is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

For FY 2009, one individual with AGI exceeding $1 million received a total of $630,000 in
benefits.*

Environmental Quality Incentives Recipient AGI is not captured by program.
Program;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of theN RCS.
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Enclosure: Availability of Data for Select USDA Programs

For FY 2010, three individuals with AGI exceeding $1 million received a total of $385,097 in
benefits.*

Conservation Security/ Recipient AGI is not captured by program.
Stewardship Program;

The Conservation Security Program AGI threshold for FY 2007 and 2008 was average adjusted
gross income not exceeding $2,500,000. The Conservation Stewardship Program AGI
threshold for FY 2009 and 2010 was average adjusted gross nonfarm income not exceeding
$1,000,000, unless a waiver is granted by the Chief of the NRCS.

Wildlife Habitat Incentives Recipient AGI is not captured by program.
Program;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

For FY 2009, one individual with AGI exceeding $1 million received a total of $187,540 in
benefits.*

For FY 2010, one individual with AGI exceeding $1 million received a total of $100,000 in
benefits.*

Grassroots Source Water Recipient AGI is not captured by program.
Protection Program

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, or unless a waiver is granted by the
Administrator of the FSA.

Agriculture Water Enhancement Recipient AGI is not captured by program.
Program;
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Enclosure: Availability of Data for Select USDA Programs

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Agricultural Management Recipient AGI is not captured by program.
Assistance Program;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Chesapeake Bay Watershed Recipient AGI is not captured by program.
Program;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Voluntary Public Access and Recipient AGI is not captured by program.
Habitat Incentives Program;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the
Administrator of FSA.

Cooperative Conservation Recipient AGI is not captured by program.
Partnership Initiative;

Program AGI threshold for FY 2007 and 2008 was average adjusted gross income not
exceeding $2,500,000. Program AGI threshold for FY 2009 and 2010 was average adjusted
gross nonfarm income not exceeding $1,000,000, unless a waiver is granted by the Chief of the
NRCS.

Direct Farm Loans; Recipient AGI is not captured by program.

7
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Enclosure: Availability of Data for Select USDA Programs -

Guaranteed Farm Loans; Recipient AGI is not captured by program.

Business and Industry Recipient AGI is not captured by program. AGI information is not required by regulation as
Guaranteed Loan Program; part of the application process. However, applicants are required to pass financial feasibility

tests that demonstrate the applicant's ability to repay the Government.
Intermediary Relending Program; Only non-profit entities are eligible for program.
Biorefinery Assistance Loan Recipient AGI is not captured by program. AGI information is not required by regulation as
Guarantees; part of the application process. However, applicants are required to pass financial feasibility

tests that demonstrate the applicant's ability to repay the Government.
Rural Energy for America Program Recipient AGI is not captured by program. AGI information is not required by regulation as
Guaranteed Loan Program; and part of the application process. However, applicants are required to pass financial feasibility

tests that demonstrate the applicant's ability to repay the Government.
Rural Economic Development Recipient AGI is not captured by program. AGI information is not required by regulation as
Loan and Grant Program. part of the application process. However, applicants are required to pass financial feasibility

tests that demonstrate the applicant's ability to repay the Government.

*Indicates obligations which are estimates of total contractfinancial assistance and easement acquisition where applicable - not
limited to disbursements made in year offunding.
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USDA United States Office of the Washington,
Department of General D.C
Agriculture Counsel 20250.1400

May 11, 2011

MEMORANDUM FOR STEVEN C. SILVERMAN
DEPUTY GENERAL COUNSEL

FROM Laurie Ristino
Senior Counsel
Conservation & Environment Division

SUBJECT: Redactions of AGI Waiver Forms

This memorandum responds to a request from Senator Coburn's office for a rationale explaining

redactions of portions of Adjusted Gross Income (AGI) Waiver Request Worksheets for Natural

Resources Conservation Service (NRCS or the agency) Programs. These redactions were made

by the agency in order to comply with section 1619 of the 2008 farm bill, Pub. L. No. 110-246.

Section 1619 is a provision broadly protecting producer information. Section 1619 provides, in

pertinent part, that

the Secretary of Agriculture shall not disclose information provided by an agricultural

producer or owner of agricultural land concerning the agricultural operation, farming or

conservation practices or the land itself, in order to participate in programs of the
Department;...
(emphasis added)

We understand that the portions of the forms that were redacted by NRCS were specific
attributes of the applicants' land that NRCS would not have had such information but for the
applicants' application to participate in NRCS programs. Consequently, the requirements of

section 1619 apply and require withholding of such information.



Adjusted Gross Income Waivers Granted by the Natural Resources Conservation Service in Fiscal Years 2009 and 2010

Wetland Reserve Program Recipient AGI is not captured by program.

Program AGI threshold for FY 2007 and 2008 was average
adjusted gross income not exceeding $2,500,000. Program AGI
threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,000, unless a waiver is
granted by the Chief of the NRCS.

For FY 2009, two individuals with AGI exceeding $1 million
received a total of $10,234,520 in benefits.

For FY 2010, eight individuals with AGI exceeding $1 million
received a total of $74,041,244 in benefits.

1
2
3
4
5
6
7
8

Total

WRP 2010
5,800,000

21,947,815
7,924,250

900,853
80,000

31,755,730
5,405,393

227,203

$ 74,041,244

WRP 2009
10,000,000

234,520

$10,234,520

Grassland Reserve Program Recipient AGI is not captured by program. GRP 2010
$2,797,200

Program AGI threshold for FY 2007 and 2008 was average
adjusted gross income not exceeding $2,500,000. Program AGI
threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,000, unless a waiver is
granted by the Chief of the NRCS.

For FY 2010, one individual with AGI exceeding $1million received
a total of $2,797,200 in benefits.

Environmental Quality Recipient AGI is not captured by program. EQIP 2010
Incentive Program 1 299,847Program AGI threshold for FY 2007 and 2008 was average 2 50,000

adjusted gross income not exceeding $2,500,000. Program AGI
3 210,000threshold for FY 2009 and 2010 was average adjusted gross ,

nonfarm income not exceeding $1,000,000, unless a waiver is 4 32,250
granted by the Chief of the NRCS. $592,097

Vo r i 2O, four i dividualsWith AGI exCEedirng1m-hilfkor
received a total Of $592,097 in benefits

1



Adjusted Gross Income Waivers Granted by the Natural Resources Conservation Service in Fiscal Years 2009. and 2010

2

Farmland Protection Program Recipient AGI is not captured by program. FRPP 2009
$630,000

Program AGI threshold for FY 2007 and 2008 was average
adjusted gross income not exceeding $2,500,000. Program AGI
threshold for FY 2009 and 2010 was average adjusted gross
nonfarm income not exceeding $1,000,000, unless a waiver is
granted by the Chief of the NRCS.

For FY 2009, one individual with AGI exceeding $1 million
received a total of $630,000 in benefits.

Wildlife Habitat Incentive Recipient AGI is not captured by program. WHIP 2009 WHIP 2010
Program 1 187,540 100,000Program Program AGI threshold for FY 2007 and 2008 was average 2 7449,662

adjusted gross income not exceeding $2,500,000. Program AGI 2 449,662
threshold for FY 2009 and 2010 was average adjusted gross $187,540 $549,662
nonfarm income not exceeding $1,000,000, unless a waiver is
granted by the Chief of the NRCS.

For FY 2009, one individual with AGI exceeding $1 million
received a total of $187,540 in benefits.

'For FY 2010, two individuals with AGI exceedin $ml
Yeceived a total$6f549;6.62 in benefits.
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.4 . .syM ir.e

od t qVld jstic9ation and a description on how the conservation practicd(s)/activity O thais lWan
wil1 ad~?es h'di' $0,i~ljh r,,,,,,rce$sueS iil~ p,, ati~qn~j, ,fgiqn,,ai, Stat~e oV{'Tr~ik pr.* por te.

The rfstrnWioh of !0etlnch.h4bitets, ifr.ludig .Frjeh iatetr M-. h, Weit Prai.ri, Wetjlnd Mixed
FPotewt @!d the q cwqt~ d t oiq o miqes ,Df esic wttw .oods -and Prairie Hammocks

Wil trsqre cktitiqal ,dbz~f-b, to nt.anyfetderaiy llslea verteb7;ate ,species. These cbmi'n rnities .
identified in .several reports a7 s pricit 4vitag the FF tlC *t.e W *ll FAritp,
htani, ZJSUiA-S Rea,,col}~ }?$,, ,,ar,.d ithe-F £ C yqid ~,{ta.'Cl.,,,7V ,a.Ho,, X,@ as. -Fin~iA,
for Vpgi-ies In- dg the M ten indigsnqkle, b44iCpn i;.e,,stdeCd ra a-ngd .Wc;.ostork

Pl1a0cin4g Wetlands flof ive Program cOsiservq#tib ,a spe net:0yer thee.prp, apty and:rkes.tfr0g er
nafive wetland and prairie syvtems will lihedae dtei rNte'ntiont, !iospi'bte ivatei ' aPdioM an4

ieNas 'iC.fer .redhqrge wrich are id~fiti ,r, f Co~pehensiv'v. EVergla4e Retorq1pon
Bla71 CzEk 7and t ie PAikse f' ,Tehdii t Af Ot e .a-k. O, ecklee , ater4hd istrtrut0iol.

Prqoject gs essq , nql.prqqtlce,s to ,thqe propt ioi an, restoration of the -Everglades sysfem.

Section.4: Critical Respurce



Projects viith co'ne irvation "ap'fivities5' tliat when tinplenle..ted, inpst directly impact one or more ofthe
following critical resources: (check all that. apply):

i Agric .ulltural lvl',iijty (Pyris64nd Unique Pgniiland)

LI A.. Quapikty, nonattinm.tarea

] Clirmate change and efieO

L] Coa tal kbsor~ce lCoastal zones as idehtified jli tlief CoattaI Zone Managem. bf.

I 072 that have.a direct and significant iinpac't on coastal Waters, includes coral refar ,)

Name of ppa~t~a r .

L Federal or State listed trpeatened., phdagpd, andijat ,secies o- c.OncePri o at risk

* . ~~~spectes.:
List spiAs:

* K Grcu~d.ywa9~r re~c.va~rge or 4e~pljeio4,a.r~(s),

Nat.tehre or deple~tipn area, (s) .. .

L Historical olr cultural resoutdce; Lsist histrcaL or ciul tuiI re ~ijrceb Ato k77*p.prs tqs I4td

sitea on fhgproperty.
(Submit a lette froffi S.tgte Thbal 1' fisitoripat Preti Cicr lhat suppbxtstfe
conservationi praqtice(s lsiv 6ityo the subject lnadj

L] lwva~iv6 species (List):

Li PolIhnogtcas (List):1

r!w -eQoasty3egnz

* Wetlands (Describe):. - - .

tW1 Other critical iestburce issues:

Br'iefly descr'ibe how.tlie co~sgrvatioi p ta..cic(s).afivity 'iq lepfit the. ted crtical. resor4ce(s)
(ide~rltite4 im he aboye I ist) on' tiie suibject lahd: . >'.



7.., v *

Section 5; P-Aka.ge Sumision Requirements

Include the fp1Io6iing ip'the kibmission package: .(all items reqliired)

Qvlerview .ofthe conservation practices! agtivities fo be .inplemernted qn. thee nro, emntally
s~~iYe la~~d~ :deri ,be cuittit t espurce .base ine whd ition. and the future condition,
include objectives and despr~Ib,,, hbow the applikan#'s proJep~ 1$ a ...i.ci .iptera1 p.oneiif
i~n, a..c,,iev~gg Esd~etil wiog17fjI? Triba orta.te p~l ,a'n bJecthje's 4ie., sz±efihe 7'and ,are ud~ei
review in rtIati tito the amdunt f critical aes to b, dd dr ediig Trtmet).

[X National, regional, State, or Tribal PFlqrf refer9ee in S .i 3. '(,Pyidqeopyofpti t
jpfo~rU~ttio fro tjpl' ,a4:,appropy ,gew~eb 7iijlk, if~ Ww.,e lirnktodcmdi py 'vpari~efilt¢to - - !:k~~opj -w b'link, iod~cumi-eif is .avjailb on
,the internet).

F Aerial photograph ofthe appicnt'sliIAnd to }? jje ipthe USDA pr-egr'a O ld
Ptr., (Iddiiyon th 4 pIaned cfservatiou

FR Letter bfsupport from Federal (other than NRCS)/TribWaIStoe Agcy or rgioi4
coinminis~io, wv~th e,,pp~er~~e ar~elgj th$ critji. ,l reorc e the pr~oject will beiefit-

thieateniibd and endangered speciesupport
and/or ihe Sta ish and W .tdiike .goe ofdey).

[ Applicant's written requevtfor tJt AGI waivm,

'Sectio 6t ,Certlcatiop,

State CQnefvationist
] hka. ve Q tpet v a w of this AGI waiver requestpaokage and find it to be copnpjete. (If nbt
suppqrt~d 'file -for firther reference).

* Ou ppoN U Do Not Support, Reason: . ...

State iolCseiW yti0AiitO Irec' ireo Date:.c

gegidig l.Coise~rvationllst Concurrence:



Exhibit 3

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect environmentally'sensitive land of special significance. (If not supported,
file for further reference).

, Support I] Do Not Support, Reason:

State Conservationist! Director: Date: _

Deputy Chief for Science & Technology

Deputy Chief:

[].Concur FI1 Do Not Concur

Date: k l/A
I

Deputy Chief for Financial Assistance and Community Development (FACD) or Easements and
Landscape Planning (ELP) F Concur [ Do Not
Concur

Deputy Chief: Date: 0 CX ftra
fe-

Regional Conservationist V (Concur Li.

Regional Conservatio

Chief d - .d -

Chief ,

If Not A pprove43Reason(s):

Do Not Concur

*Date: 2o ld
Not Approved

Date:7-5 /O

Note: Contracts need to be obligated within the same fiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or
agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

1/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI- Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP -Farm and Ranch Lands Protection Program
WRP -Wetlands Reserve Program

AWEP -Agricultural Water Enhancement Program
CIG -Conservation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP - Wildlfe Habitat Incentive Program

2010 AGI Limitation Waiver Worksheet
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Adjusted GUross income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross Income (AGD requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP; CBWT, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AG.I waiver, the Designated Consetvationist (DC) should have the
applicant prepare a written request for an AG! waiver addressed to the Chief. The DC will submit the
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section I: Application Program Information and Eligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicant's Name: _Lyons Investments LP

State: _CA Location (County): _Stanislaus

Program__WRP Length of contract/easement Perpbtual ApplicationNo. I

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

L (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

L31 (2) Enables USDA to achieve enduring conservation treatment through a long-tern
agreement that is greater than I 5 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meetthis criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQiP Promotion ofat-riskspecies habitat conservation

_WRP _ _Restores critical wetland, riparian, and native upland habitats; Provides habitat

for at-risk species including the potential for reintroduction of the Federally Endangered Riparian Brush

Rabbit, which is now limited to 3 small populations in the nearby area._

A M1-T T itl- o WnvUpVWTrk.lhlpt 1



Section 3: Federal, Regional, Tribal or State Resource Manageinent Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,

regional, Tribal, or State environmental or natural resource plan or report The planned conservation

practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,

or State plan's objectives: (check all that apply):

F State Wildlife Action Plan, Plan/Report Title: _Central Valley Habitat Joint Venture

Implementation Plan; State passed Propositions l E and 84

E] State Water Quality Plan, PlanlReport Title:

LI National Air Quality Plan, Plan/Report Title:

U.S. Fish And Wildlife Recovery Plan Title: Endangered Riparian Brush Rabbit; Endanged

Riparian Wood Rat; Endangered Least Bell's Vireo; Threatered Valley Elderberry Longhorn

Beetle; ;

] NationaliFisl Habitat Action Plan Title: _Endangered Fall-run Chinook salmon; Threatened

Central Valley SteeLhead

l Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: - Federal and State 'San Joaquin River Restoration Program' joint BOR,

USFWS, NMFS, Ca. Dept. of Fish and Game, and Ca. Dept. of Water Resources; Local Tuolomne River

Trust's 'Lower Tuolomne River Parkway: A Framework for the Future'.

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land

will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the

following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)

C Air Quality, nonattainment area

El Climate change and energy

C Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

2
AGT Limitation Waiver Worksheet



[I Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species:

a Groundwater recharge or depletion area(s);

'Name of recharge or depletion area (s)

(Continued on next page)

D1 Historical or cultural resource; List historical or cultural resource:

(Submit a letterfrom State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[i Tnvasive Species (List):

[] Pollinators (List):

C Water Quality (Describe):

W Wetlands (Describe):

XRI Other critical resource issues __x

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:

-7

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required)

W Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant'sproject is a critical or integral component
in achieving Vederal, regional, Tribal or State plan objectives (i.e., size of the land areaunder
review in relation to the amount of critical areas to bie addressed or needing treatment).



X National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from, the plan and appropriate web link, if aveb link to document is available on
the internet).

San JoaquinRiver Restoration Program http://vww.restoresir.net/backgrounid.lhtmL
o Joint Venture Implem'entation Plan as well as Partners In Flight'Plans:

-. .httpi/wwv.ceitratvaUeviointvent re.or alplans/
o USFWS RecbvetyPlans:

htto://ecos.fs.gov/tess publicfIESSWebaageRecoverysort-1
o Tuolomne River Trust:

h'tt://www.tuolumne.org/contentlindex.Dhn?tonici)ioroi-nrs central

m Aerial photograph of the applicants land to be enrolled in the USDA program and
surrounding project area. (Identify on the pliotograph the planned conservation
practices/activities).

- '4~w~:%~: ,'*g:ljr ,.. -

m Letter of support fiom Federal (other than NRCS)/TriballState Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

L[~ Applicant's written request for the AGTi waiver.
* - I M

. ~ ~ ~ Y . EW.
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Section 6: Cetificatioi

State CoRservationist
I have completed a review of this AGI waiver requestpackage an(d find it to be complete. (If not
supported, file,6r filrther reference).

Support fl Do Not Support, Reason:

State Conservationist!

ggConlcur [;iD l Do Not Concur Reason:

Regional Conservatoioni c-ate: V /27 bq

,t. Z^ V %sde~

ch. ved

Cluie-2r</ AAJ,

E] NotApprove(,vReason:-

Date: I .2-dJ

Note: Waiver determinations for conservation programs will be based oil the year for which the.
conservation program contract or agreement is approved and the deterniination NviiL apply for the entire
term of the subject agreement or contract.

I/AppllcabloProgmams
AMA -Agricultural MauagenientAssistance
CBiVY - Chesapeako BayWatershed Jnitiative
CCPI- Coopenative Coiservation Partnership Initintivo
CSP-Coaservatioll Stewardship Program
FRPP - Farm naid Ranch Lands Protection Prograin
IVRP - WVetlainds RIservo Program

AWFP - Agricultural NWater Enlhancement Program
CIO - Conservatlon Innovation Grants
EQIP-Environnmental Qunlity Incentives Program
ORP - Grassland Reserve Program
WHIP- Wildflife Tnbitat lncentive Prograo

� / I .1
.,
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Adjusted Gross Income (AGI) Limitation Waiver. Request Worksheet
NRCS Conservation Programs

Submitted to NJIQ -17 September 2009

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRP?, WHIP, and WRP)t unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare awritten reqiuestfbr an AGI waiver addressed to the Chief. The DC will submitthe
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) fbr initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will foriward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and E ligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicants Name: Harbor Street Limited Partnership. Joseph Falzone. General Partner

State: NH Location (County): Rockingham

Application No. NiH WRP Permanent Easement with Restoration

The waiver request must show that use of conservation program finding by an individual addresses at
least orie of the following categ6ries.

[ (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

Y1 (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than I 5 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farmn bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promnotion of at-riskspecies habitat conseivation

WRP Wetland restoration through permanent easement acquisition

AGI Limitation Waiver Worksheet 1



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or tiatdral resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

X State Wildlife Action Plan, Plan/Report Title: New Hamoshire Wildlife Action Plan

X State Water Quality Plan, Plan/Report Title: NH Coastal Conservation Plan

C| National Air Quality Plan, Plan/Report Title: __EPA Nonattainment Area's

E U.S. Fish and Wildlife Recovery Plan Title:

LI National Fish Habitat Action Plan Title:

L Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CMG) ProjectName:

X Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: The Land Conservation Plan for New Hampshire's Coastal Watersheds.

Town. of Nottingham Long Range Plan. Bear-Paw Regional Greenways Conservation Area

Plan.

Briefly provide thejustification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Conservation and restoration of the parcel through the establishment of a permagent easement will
prevent development of a proper that has demonstrated wildlife, water quality, aesthetic, and
recreational attributes. Speciflcalla. 46% of the property is recognized as being Tier I (highest qualitvA
forested floodplain habitat and 70% of the site lies within a conservation focus area as identified in the
NH Wildlife Action Plan. The proertey contains over 3000' of river frontage and lies within the Lamprey
River watershed. Tie Lamprey River is the greatest contributor of fresh water to the Great Bay Estuary-
the most Droductive estuary in the Gulf of Maine. The NH Department of Environmental Services has
classified the water quality in the Lamprey River as impaired and its restoration is a DrioritV within the
New Hampnshire Coastal Conservation Plan.

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources- (check all that apply):

El Agricultural viability (Prime and Unique Farmland)

] Air Quality, nonattainment area

f] Climate change and energy

r Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972

that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource:

AGI Limitation Waiver Worksheet
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, L Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species:

[3 Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

(Continued on next page)

[]Historical or cultural resource; List historical or cultural resource:_

[7 Invasive Species (List): .

L Pollinators (List)::

C Water Quality (Describe):.

[I Wetlands (Describe);

a Other critical resource issues

.Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:

AGI Limitation Waiver Worksheet 3



Section 5: Package Submission Requirements C7 O

Include the following in the submission-package: (all items required) 6o ' A A 1X c /5;io

O Overview of the conservation practices/activities to be implemented on the environmentally.
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant's project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

1l National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the internet).

NH Wildlife Action Plan located @:
http://wxvwv.wildlife.state.nlh.us/Wildlifelwildlife plan.litm
NH Costal Conservation Plan located (
hlatt :/iwwvw.rpc-nh.or-g/coastal-conservation.htrn

W Aerial photograph of the applicant's land to be enrolled in the USDA program and
sUrrounding project area. (Identify on the photograph the planned conservation
practices/activities).

[ Letter of support from Federal (other than NRCS)/TriballState Agency or regional commission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).

P Applicant's written request for the AGI waiver.

AGI Limitation Waiver Worksheet 4



Section 6: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete. (If not
supported, file for further reference).

R Support El Do

State Conservationist/ Director'

Regional Conservationist Concurrence:

XConcur , n J )o Not Concur, Reason:

Regional CoeDate: __

Chief Approval

[Approved

Chief:'

E Not Approved, Reason:

Date: 9 2.s -aq

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the detennination will apply for the entire
term. of the subject agreement or contract.

I1/Applicable Programs
AMA- Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI- Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP -Farm and Ranch Lands Protection Program
NVRP - Wetlands Reserve Program

AWEP -Agricultural Water Enhancement Program
CIG -Conservation Innovation Grants
EQIP - Environmental Qu'ality Incentives Program
GRP - Grassland Reserve Program
WHIP -Wildlife Habitat Incentive Program

AGI Limitation Waiver Worksheet
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Attachment C 2010AGi umitagon Waiver Worksbt1

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm

Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)i unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based upon
whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request-is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.
Section 1: Application Program Information and Eligible Categories
(List only one program per waiver request):

Applicant's Name: Westbv Ranch State: FL

Location (County): Highlands Program WRP Application No.

Length of contractleasement Perpetuity NRCS Contract Amount $

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

X (1) Critical to the success ofa project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

X (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation, etc.

WRP Protect, restore and enhance wetlands on property to achieve wreatest wetland functions and
Values, and optimum wildlife habitat.



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Repoit

The environmentally sensitive land of special significance is clearly identified in an approved Federal,

regional, Tribal, or State environmental or natural resource plan or report. The planned conservation

practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,

or State plan's objectives: (check all that apply):
X State Wildlife Action Plan, Plan/Report Title: Florida's Wildlife Legacy Initiative

X State Water Quality Plan, Plan/Report Title: Water Quality Status Report - Kissimmee River
and Fisheating Creek

National Air Quality Plan, Plan/Report Title:
X U.S. Fish and Wildlife Recovery Plan Title: Audubon's Crested Caracara Recovery Plan

National Fish Habitat Action Plan Title:
Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:
X OtherFederal, regional, State or Tribal plan, or report,

Plan/Report Title: Wildlife Habitat Conservation Needs in Florida

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the

following critical resources: (check all that apply):

X Agricultural viability (Prime and TUaique Farmland) - - *

Air Quality, nonattainment area.
X Climate change and energy -

Name of coastal resource
X Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.
List species:

X Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

X Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the

conservation practice(s)/activity on the subject land).
X Invasive Species (List):

X Pollinators (List): -

X Water Quality (Describe): X

X Wetlands (Describe): -

Other critical resource issues -



Section 5: Description/Overview
Describe the environmentally sensitive land and the conservation practices/activities to be applied.

Include objectives and describe how the applicant's project/activity fimded through the identified program

is a critical and an integral component in addressing:

National priorities identified in Section 2;

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

* Te critical resource issue~(s) identified in Section 4

In the, description include the current resource baseline condition and the future condition. Include in the

description the substantial positive and direct outcome (quantify as much as possible) expected from

implementing the proposed contract.
(Add additional p ag,,e (s) as needed to clearly describ e project and the po ten tial o utcomnes)



Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)

Completed (AGI) Limitation Waiver Request Worksheet
National, Regional, State, or Tribal Plan referenced inSection 3. (Provide copy of pertinent

information from the plan and/or appropriate web link, if available.
Aerial photograph identifying the applicant's land to be enrolled in the USDA program and the

environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the planned
conservation practices to be applied.

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).

Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, 'and WHIP,
contract and appendix does not need to be signed)z

NRCS-CPA-1 155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP, CBWI,
EQIP, and WHIP).

Applicant's written request for the AGI waiver.



Section 7: Certification
State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for fittreference).

~ Do Not Support, Reason: ,_ / a

State Conservationist] Director: I Date:
Deputy Chief for Prograrns: .-

Deputy Chef for Programs:: I, nt:33<=
Regional Conservationist: (s

buDo NtConcur, il
Region ns erv tio Date:
Chief A v

S l o~~t AP rv~d, Reason:
Chief: - Date: 7-/15--11)
Note: W` determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.
1/ Applicable Programs
AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants
CCPI - Cooperative Conservation Partnership Initiative EQIP - Environmental Quality Incentives Program
CSP - Conservation Stewardship Program GRP - Grassland Reserve Program
FRPP - Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat Incentive Program
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Adjusted Gross Income (AGIE) Limitation Waiver Request Worksheet
NRCS Conservation Programis (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBW1, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)i unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based upon
whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGIlimitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.
Section 1: Application Program Information and Eligible Categories
(List only one program per waiver request):

Applicant's Name: Blue Head Ranch, LLC State: FL

Location (County): Highlands Program WRP ApplicationNo._

Length of contract/easement Perpetuity NRCS Contract Amount $-

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

X (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

X (2) Enables USDAto achieve enduring conservationtreatmentthrough a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQJP Reduction of soil erosion, Promotion of at-risk species habtatconservatio ,etc.



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

X State Wildlife Action Plan, Plan/Report Title: Florida's Wildlife Legaav Initiative
X State Water Quality Plan, Plan/Report Title: Water Ouality Status Report - Kissimmee River

and Fisheating Creek
National Air Quality Plan,.Plan/Report Title:._ _ _ _

X U:S. Fish and Wildlife Recovery Plan Title: Audubon's Crested Caracara RecoverM Plan
National Fish Habitat Action Plan Title:
Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) ProjectName:

X Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: Wildlife Habitat Conservation Needs in Florida

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or'niore of the
following critical resources: (check all that apply):

X Agricultural viability (Prime nd TniniTe Farmland)- . . .

Air Quality, nonattainment area
X Climate change and energy - - - ..

Name of coastal resource
X Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

X Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

X Invasive Species (List):

X Pollinators (List): .
frittilary), ruby-throated hummingbirds

X Water Quality (Describe) - - . -. .
X Wetlands (Describe): .

Other critical resource issues



Section 5: DescriptionlOverview
Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe-how the applicant's project/actiVity funded through the identified program
is a critical and an integral component in addressing:

National priorities identified in Section 2;

Objecthie(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

The critical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the fiture condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(A dd additional page (s) as needed to clearly describe project and the potential outcomnes)



Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)

Completed (AGI) Limitation Waiver Request Worksheet
National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information from the plan and/or appropriate web link, if available.
Aerial photograph identifring the applicant-s land to be enrolled in the USDA program and the

environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the planned
conservation practices to be applied.

Letter of supportco imriFederal (other thanNRCS)/TribaI/State Agency or regional commission
with e xertise regarding the critical resource (e-g the proj ect' will benejthreateined and
eendangered §pecies,'a letter ofsupp-ort from Ue7Fish and Wildlife Service andlorthe State
Fish and Wlldlife Agency).

Farm Bill Application'Questionniaire/Checklist (only forfAMA, AWEP, CBWI, EQIP, and WHIP,
contract and appendK does not need to be signed).

NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP, CBWI,
EQIP, andV ''IP).

Applicant's written request' frthe AGI waiver.



Section 7: Certification
State Conservationist
I have completed a review of this AGI waiver-request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for futher reference).

<Eup Do Not Support, Reasoon
State Conservationist' D ireectr;, Date: .' .),'f

Deputy Chief for Programs:
* 6Do Not Concur,

Deputy Chief for Programs:: _--ate: -2 A
Regional Conservationist:

onsrvo Not Co7yy M
R~egio~~vt(ineroni nc o 1 >Dt:X4o,
Chief _ - .6

K A~pp6odt Approved,Re,,so
Chief: ,6 i., /S Date: 7- Dat-/c :
Note: Waie3 mterninations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.
1/Applicable Programs
AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants
CCPI - Cooperative Conservation Partnership Initiative EQIP -Environmental Quality Incentives Program
CSP - Conservation Stewardship Program GRP - Grassland Reserve Program
FRPP - Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat Incentive Program
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross-Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WVfP, and WRP) unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver-addressed to the Chief. The DC will submit the
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible'Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicant's Name: LUX FARMS, TILC

State: NC Location (County): HYDE

Program WRP Length of:contract/easemefit Perpetual Application No.__

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

Al(1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

(2) Enables USDA to achieve enduring conservation treatment through a long-term.
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2:'National Priority or-Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one Or inore
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):
Program National Program Priority or Emphasis
e.g. EQIP Promotion ofat-riskspecies habitat conservation

'WMRP Promotion of habitat for migratorv birds and wetland devendent wildlife. Improved water
qualitv in the adiacent est5ua. '

AG Liiato WavrWrkhe
1AGI Limitation Waiver Worksheet



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

4 State Wildlife Action-Plan, Plan/Report Title: NC Wildlife Action Plan

4 State Water Quality Plan, Plan/Report Title: Pasquatank River Basinwide Water Quality
Plan and Tar-Pamlico River Basinwide Water Quality Plan

* .flNational Air Quality Plan, Plan/Report Title: NONE

4 National Fish Habitat Action Plan Title:. National Fish Habitat Action Plan and The
Southeast Aquatic Habitat Plan

Cl Nationally accepted Agricultural Water Enhanpement Program (AWEP, CCPI or CIG) Project
Name: NONE, but in 2008 NCCF applied for a proiect within the drainage district.

4 Other Federal, regional; State or Tribal plan, or report, Plan/Report Title: NC Coastal Habitat
Protection Plan: NC Oyster Fisheries Management Plan: NC Natural Heritage Program Biennial
Protection Plan: NC Ecosvstem EnhancementProgram Basinwide Plan: The Comprehensive
Conservation and Management Plan-Albemarle-Pamlico National Estuafv Program: USFWS
Southeast United States Waterbird Conservation Plan: The Nature Conservancy's Conservation
Action Plan: NC's Outer Banks and Sounds.

Briefly provide the justification and a descriptiorn on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

See Addendum 1 for documentation of plans listed above and iustification for activities proposed.

Section 4: Critical Resource
Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all-that apply):-

U Agricultural viability (Prime and Unique F and)

E] Air Quality, nonattainment area

4 Climate change and energy: see Addendum 2a for further explanation

4 Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)
Name of coastal resource:

-I urounawater recharge or depletion area(s); - _
Name of recharge or depletion area (s).

. .

(Continued on next page)

2AGI Limitation WaiverWorksheet



O Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the conservation
practice(s)/activity on the subject land).

. .

..I

C __t . ... .. - - ..- ...._ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . .

Briefly describe how the conservation practice(s)/activity will benftteidentife critia rsoure(s)

(identified in the above: list) n the subject land:

See Addendumi 2b for additional information.

Section 5: IPackage Submission Requirements
Include the following in the submihsYon package: (all items required)

4Ove-rvi-eW of th _oiis-6Vation pra~ticeslactiVities to- b~1ffiplefnited-oa the-divironnmentally--
sensitive land, describe the current resource-baseline condition and the future condition, include
objectives and describe how the applicant's project is a critical or, integral component in
achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area u-1 review
in relation to the amount of critical. areas to be addressed or needing treatment).

National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
infrmaionfrom the plan and appropriate web link, if a web link to document is available on the

internet) ,

Aerial photograph of the, -applicant's land to be enrolled in the USDA program and
surrounding project area. (Identify on the, photograph th planned conservation

.1 , .=-. -

N Letter of support from Federal (other than NRCS)/TriballState Agency or: regional
commission with expertise regarding the critical resource (e.g. the project will benefit threatened
and endangered species, a letter of sapport from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).

* '1 Applicant's written request for th AGI wailver.I
AGI Limitation Waiver Worksheet 3



Section 6: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete. (If not
supported, file for further reference).

support El Do Not Support, Reason:

State Conservationist/ Direcdrv Date>|i (0) 200 9

Regional Conservationist Concurrence:

XConcur El Dojt Concu r, Reason:

Date: 3 < 9O /1c'

Chi~efApproval

lMApproved

.ChieC 2

El Not Approved, Reason:

Date: 3- / j/ -- lI

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

I/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP- Wetlands Reserve Program,

A'WEP - Agricultural Water Enhbncement Program
CIG - Conseivation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP- Grassland Reserve Program
WiEP - Wildlife Habitat Incentive Program

AGI Limitation Waiver Worksheet
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Lux Farms, North Carolina- Additional Acres Request for AGI Waiver

Lux Farms, LLC was granted An AGI ownership waiver for enrollment into the Wetland Reserve

Program (WRP) on March 11, 2010. Since that time, the applicant has requested that an additional to

enroll an additional 423 acres into WRP. The additional acreage is contiguous to the original offer and

will add to the environmental benefits of the easement.

Original waiver request Additional Total

Acres +-3,842 +-423 +-4,265

Easement cost (lEst.) $3,504,400 $1,142,100 $4,646,500

Restoration Cost (lEst.) To be determined after surveys $1,200,000

A number of partners, including USFWS, NC Coastal Federation, and NC State University are providing

significant resources to plan and design the restoration and the additional acreage.

Deputy Chieffor Easements and Landscape Planning

[Z"Concur r Do Not Concur, Reason:

Deputy Chief for Easements and Landscape Planning:AA Am AcT, AIlC, Date: L. A

Regional Conservationist:

tK~Concur 2 Do Not Concur, Reason:

Regional Conservationist: ) £ 4 /Date: 0

Chief Approval

V'Approved Fj Not Approved, Reason:

Chief: ea- Date: <2? /

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

2010 AGI Limitation Waiver Worksheet



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income.(AW) requirements of the 2008 Farm
Bill will not be eligible toreceive payments in Farm Bill programs (AMA, AWE?, (PCBWL CCP1, CIG,
CSP, EQIP, GRP, FRP, WEIP, and WRP)l unless waived by the Chief of the Natural Resources
Conservation Serv-ice (NRCS) on a case-by-case basis. The determination for approval will be based
iupon whether the proposed application will-protect erivironmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated conservationist
'will submit the applicant's written request, along with this completed waiyer request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservatioriist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Applicatioh Program Information and Eligible Categories

(List only ohe program per waiver request):

Applicant's Name: Cumberland & Western Resources, LLC State: 'Texas

Property also known as Eaale Nest Lake and Osceola Plantation

Location (County): Brazoria Program: WRP Application No: 66-7442-1000018

Length of contract/easement: Permanent NRCS Contract Amount: $7.a824250 (471 ecres)

The waiver request must show that use of conservation program funding by ani individual addresses at
least one of the following categories.

] (l) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protebt environmentally sensitive land of
special significance or

[m] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmeatally sensitive land of special significance: (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section Z: National Priority or Emphasis
The conservation practice(s)/ctivity to be implemented on the applibant's land must benefit one. or more

* of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or-
emphasis (program specific) that will be addressed (List all that applies):

Programn National Program Priority orEmphasis
e.g. EQIP Reduction of soil erosion, Promotion of at>risk species habit conservation, etc.

TRP Restoration and protection of critical and.uniaue wetlaids
* 2010 AG] Umitliion Waiver Worksheet
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Section 3: Federal, Regional, Tribal or State Resource Management Plani or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component 'in addressing the Federal, regional, Tribal,

*or State plan's objectives: (check all that-apply):

* State Wildlife Action Plan, Plan/Report Title: Texas Wildlife Action Plan. Texas Parks and

Wildlife Department

XJ State Water Quality Plan, Plan/Report Title; State Water Plan. Texas Water Development

Board

National Air Quality Plan, Plan/Report Title:

* FX U.S. Fish and Yildlife Recovery Plan Title: Columbia Bottornlands Conservation Plan

Q National Fish Habitat Action Plan Title:

El Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or C&O) Project Name:

jj Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: Gulf Coast Joint Venture Plan.

Section 4: Critical Resource

Projects with conservation."activities" that when implemented, rfust directly impact one or more of the
following.critical resources': (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)

[2 Air Quality, nonattainment area'

El Climate change and energy

- Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

FX Federal or State listed threatened, endangered, candidate species of concern, or at risk

species. List pptcies:_

E Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

* . Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State orTribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land)..

[ Envasive Species (List): . e , .

[2 Pollinators (List):

2010 AG L6iilation Waiver Workseet . 2



' Water Quality (Describe):

X Wetlands (Describe):

XR] Other critical resource issues: Potential loss to development.

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practiceslactivities to be applied.
Include objectives and describe hoNv the applicant's projdct/activity funded through the identified program
is a critical and an integral component in addressing

a National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
* The critical resourde issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct'outcome (quantify as much as possible) expected from
implementing the proposed contrlact.
(Add additional page(s) as needed to clearly describe project and the potential outcomes)

Objective(s)pf the Feideral, regional; Tribal or State plan identified inSection 3:,
The Texas Parks and Wildlife, State-Wildilife ActoionPlan identifies fifteen statew~ide conservation
priorities

The Texas Water Development Board (TWDB), State Water Plan contalins in Chapter 10, Water
Management Strategies. 'Section 10.2 provides an overview of recommended strategies. Strategies listed

*in part 10.2.7 identify private land stewardship and states "Land stew'ardshlp practices that help control
nuisance vegetation, maintaini and restore suitable vegetation in ripatian areas, reseed With native plants,
maintain open space land and wildlife habitat, conserv wetlands (emphasis added), and control erosion
through ~eduction ofoverrazingaw'illpromrote'theohealth and efflcieincy of the state's watersheds and
-should be encouraged.'

Th rapid destruction of bottomland'hardwood forests in thiis area, and the' concerns of conservationists
about preserving a sustainable area of this habitat, gave rise to the Columnbi-a Bottomplands Conservation
Plan (.S. Fish and Wildlife Service 1997). ThePlan proposes agoal of 28,3238'cres of habitat conserved
under the comnbined efforts of private, state, and federal entities, thus ensuring protection ofat least 10%o
of the original ecosystem area.

The Gulf Coast Joint Venture: Texas Mid-Coast Initiative, North American Waterfowl Manageme'nt Plan.
identifies four'broad str ategies of wetland conservation- that are important for achieving their goals and

201iOAGI L~itnation Waiver Worksheet.3



objectives.

Wetlands - See description above regarding National priorities identified in Section 2.

Section 6: Package Submission Requirements

Include the following in the submission package: (Al it ens required)

Completed (ACTI) Limitation Waiver Request Worksheet

[~National, Regional, State, or Tribal Plans referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

I .Texas Parks arid Wildlife Department State Wildlife Adtion Plan, page 517:
2. ttn://www.tPWd.state.tX.u1publiationslpwdpubs4pwd p1 w7000 I 187aftediaIllhpdf
2.Texas Water Development Board, State Water Plan, Chapter 1 Q Strategies:

* httpi//www.twdb.state.tx,.us/nubl ications/repoi-tsiState Water- PlanI2007/2007StataWater
PlannCEAkPThR%/2010%~2OfinalI 1 127b6.pdf

3. Columbia Bdttonalands Conservation P~lana; http://www~.bioone.org/doi/p2df/ 10.337510885-
.8608(.2008)29S%5-B74:CSAVCITl5D2.0.COI/3B2?cookieSet4I

4. 'Culf Coast Joint Vefitudre, Texas Mid-Coast Initiative, Noith American Waterfowl

- - ~~~~~~ p~htl 3Iw i.v-* -i~or/d sTX*d is -.- dt

* .

Aerial photograph identifying'the a~ppicant's land to be enrolled in the USDA program and
the environmentally sep itive~land of special significance. A map or photograph should be
included of the sun-ounding projeict..area, if applicable. Identify on the photogr~aph the
planned conservation ptactices to be applied.

[1Letter of support from Federal (other than 19RC'S)frribal/Sta'te Agency or regional
commission with expertise. regarding the critical resource (e-g. the' project will benefit
threatened and endangered-species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

FN-/A Firm Bill Application Questionnaire/C'hecklist (only for AMA, AWE?, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

* N_/ NRCS-CPA-1 155 Conservation Plan or Schedule of Operations. (6nly for AMA, AWE?,

CBWI, EQ, and W P). . .

fK Applicant's written request for the AGI waiver.

2010A. . mitndon Waiver Workeet
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Section 7: Certification

State Conservationist
I have completed ft review of-this AGT wvaiver request package and find it to be com~plete an~d the
requested contract wili~protect environmentally sensitive land of sp~,cial significance. (If 'not supported,
file for further-reference).

9J Support F]Do Not Support, Reason:-'

State Conservationist! Dircto4XI2onL Ii(&P 13 72010

Deputy ;Chie,~ for P-eff-n

WConcur

Deputy Chief for Progra~ms::

. ELF'

D Do Not Concur, Reason:

-A a~AA A . A~C-7rIA16A Date: ll 12- 3. IfO

R~egional Conservationist:

EiJ Concur IZ D6 Not Concur, Reason:

Chief Approval.-

h~4nl-Ved E

Chief,- -01~ zi-, X-

I Not Approyed, Reason:

)ate:- / T Ie

Note: Waiver determinations for conservation programs will be based on the year for w~hich the
conservation'prograin contract or agreement is approved and the determination will apply for the entire
term of the subj ect aggreemefit oT contract.

11/Applicable, Programns
AMA - Agricultural Management Assistanco
CBW1 - Chesapeake Bay Watershed Initiative
CCPl - Cooperative Conservation Parthership initiative
CSP - Conservation Stawardship Pr'ogram
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWS? - Agricdi~tural Water Enhancemfent Program
CIG - Conservation Innovation Grants
EQl? - Environmental Quality Incentives Program

GP-Grassl and Reserve Pro-run
WHIP - Wild] ife Habitat incentive Pro.-ram~

20]0 AGl Linftation Waiver`Worksheet
5
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Exhibit 3

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GUP, FRPP, WHIP, and WRP)1 unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

*For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationis't to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chiefs decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: Willian A. Borchardt State: Kansas

Location (County): Republic Program: WRP Application No.66-6215-0900NTF

Length of easement: Permanent NRCS Easement Purchase Amount: $830,019.00

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

[XI (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
WRP Protecting and restoring this valuable wetland resource will provide quality

habitatfor migratory birds and other wildlife, protect water quality, and reduce
flood damages.

2010 AGI Limitation Waiver Worksheet 1
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Exhibit 3
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

LI State Wildlife Action Plan, Plan/Report Title:

[]State Water Quality Plan, Plan/Report Title:

L] National Air Quality Plan, Plan/Report Title:

X U.S. Fish and Wildlife Recovery Plan Title: Breeding Waterfowl Habitat Preservation

Program - Non-Glaciated Prairie and Mountain Region of the Central Flyway - Region six -

Denver, Colorado, May 1979

El National Fish Habitat Action Plan Title:.

L Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

[ Other Federal, regional, State or Tribal plan, or report, .

Plan/Report Title:

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources; (check all that apply):

L1 Agricultural viability (Prime and Unique Farmland)

Li Air Quality, nonattainment area
[] Climate change'and energy

LI Coastal Resources (Coastal zones as identified per the.Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

* 2Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

L Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

L Invasive Species (List):

* . Pollinators (List):

- Water Quality (Describe): Res .

2010 AGI Limitation Waiver Worksheet 2



Exhibit 3
[X] Wetlands (Describe):

D Other critical resource issues

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant's projectlactivity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;
Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o The 'critical resource issue(s) identified in Section 4
In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additionaZ page (s) as needed to clearly describe project a7d the potential outcomes)

In January of 2009, the Kansas Natural Resources Conservation Service (NRCS) received an
application for enrollment - of land for a permanent easement under the Wetlands
Reserve Program (WRP)

Environmental reviews and
preliminary title work also indicated no issues of significance. Based upon this, we completed
all necessary work up to the point of closing on the easement.

i ........
This wetland resource has been

recognized by the KDWP, Environmrental Protection Agency, NRCS, and the FWS.
in the "Land and Water Conservation Fund Concept plan for Kansas"

2010 AGI Limitation Waiver Worksheet 33



Exhibit 3
Approval of this waiver request would result i - being enrolled in a permanent
easement under the WRP.

Other private, state, and federal agencies in
Kansas are actively working to preserve and restore this wetland resource. If the area is. accepted
into the WRP, it will likely be the focus of restoration and acquisition of additional wetland
acreage by those same partners. These efforts, if successful in utilizing other partnership funds,
could lead to a several times larger wetland complex - *-

I am attaching copies ofvarious reports and docunentation showing the significance of the
i for your review. A timely and favorable consideration of this request is

appreciated as we are ready to move to closing upon approval of the waiver.

Section 6: Package Submission Requirements

Include the following in the submission package: (all items required)

X [ Completed (AGI) Limitation Waiver Request Worksheet

[ Aerial photograph identifying the applicant's land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

[X1 Letter of support from Federal (other than NRCS)ITriballState Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, aletter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

3] Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

D NRCS-CPA-1 155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP).

Applicant's written request for the AGI waiver.

2010 AGI Limitation WaiyerWorksheet 4



Exhibit 3

Section 7: Certification

State ConservAtionist
I have completed a review of this 'AGI waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special-significance. (If not supported,
file for further reference).

O Support D Do Not Support, Reason:

State Conservationist! Director / , / ,, l rDz r

~~~~~~~~~~~~I I

Deputy Chief for __ Easements and Landscape
Planning [jConcur 3 Do Not Concur

Deputy Chief for f stg'J. ____ Date: _ __Z___O

Regional Conservationist K Concur

Regional Conservationist /` It6
M ApprovedChief

Chief:i t c

If Not Approvedore(s):

ZI Do Not Concur

Date: 2// 2.0`0

C Not Approved

Date: 7 /- 1T)

Note: Contracts need to be obligated within the same fiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for whichlthe conservation program contract or
agreement is approved and the determination will apply for the entire term of the subject agreement or
contract:

1/ Applicable Programs
AMA- Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP -Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP - Wildlife Habitat Incentive Program

2010 AGl Limitation Waiver Worksheet 5



Adjusted Gross Tcome (AGI) Limitation Waivey Request Worksheet
NRC$ Conservafion PrOgram.s (FY 26i:0)

* pe~rssob ,or*legal ;eritity thla, exceeds he.Ajused 'G ross Ilcome'(AGl) requir.enentS of the 208 Frm

SIil w~ii,,not ,b~e~elte~ilgl.t~o .receive payments in Farm But pro'ants (;..A, AWPP, ,:VI, CGPJ, CIG,
CSE.QiP, '. . , ,a,)0 unless w, aived by. thebChief ofthe Nadi I Pekiorpes

Conseration Service (kCS) o0. a o" -by case bIasist fhevterination .fr.gpprov.al wil be base4

uo* ln W.aetoer he, propb.sed ,.pltlon will protect wil bieJficas ed

WhIpen an applicant req uests .n AGI Wiver the Designated Conser~atioiiist (DC) shoidd have the

,appicant prepaye A wit.tn tequesf for an AGIwaiver addressed to .the Cbief; The DjCQ Wihisbliit the

app kl.icli('' written, reg'ueht, aloig withtik cop 4 Vt ,equ. wc kshept ,pack, ag , throughi

3~pti?'rbpr~iate ,chn.iel~s to, tih,,e, tate Con~s~ervationrist ($TQ)i for initial rev.ie w-x e. Fe i#alY 'i ,%q6ni ed

Tribies aire not subject to AGI tiffiit~a~ions)..

Fo. t~hose requests tligt tne~et aLl the. r.eLi8uir~me~ifs'ii ed in Secition '5, the STC will forward tlji 6is orplete

waiver packIage .throuih flie Reg6o&aCf. rnKtoistto tTi, CTiief f siJerati olor dec.ision. State
Colislya~ir s's ,hhal p'pvide.Writ en i:oti fication t..,.A4alpp imci ' of e, Ci:s,$ciion with

appropriate a'ppeal ilhts46 d.c~h dgement ofwatv

Secfti6ii 1: Appikathoxi Progrnm Information d Eligible. C t'ego i

Identify the program and :Tlngth .of applicant',s proposed ionjt .oj easement (Lis b.oly cine progra~wper,

wyai~vtf~fque):

Sta'te Foruaa Lo~cation (Cou~nty): OQkee~twobee

Proga*: WRP pL nth ofcontract/ease r it;.Pgtpf 4( ase.q irt ApplcgatiobNo.. .

The waiver request must :how that use, of conservati6n progi:afrn fu'rditig by an jinvdij,4 aesse at
let oS f.tlh e flowing 0 , tegits

[ '('(f) C'§it ,c t-o.the s ofa oject that benefits )Iwltiple pod ucers j i i comunity,

watershed, or dther geogtrAid area, 6r

RlI (2) ;qnablWeTJSDA toachieve.etnduring conservation treattenlt througti a long-tern.
reeiineunt that'is greater fhan 15. yearts h dp iti or ik gh a.' triox on the.

larid. Wotg: Pri~g'ranri. 'tivith1 agreeejnsents less than 15 ye ip dtioh Will red tQ be in
pa~rtrreisliip with an~other typ~e ,of ,reeg it to mieet ihis criterion).

Sehfion : ?diona1 ,ri~4ry or ENpbassThe ptvatio p to bp 'impltezented on

the ' pplica Xtsadrit . '. ofthie .ationa,'l' priti.ts.r . : ,ar speciflc to .

appicable program,

List the farmI bill. pib ... e.appjcar~t irted.to pa-t,,ipat in add hdenify the ii'onal ptjo.iiies or

g. )r .1 be dpdressed (List. l dat i pliesi:
'r'osgin ., tina -igam P' iAriio Q,ESpii~~

W Promotton qfdWrisk species ha'bitat coP'seivaat'Ion,4 wgtland restor:ationi of lInd i,;n&acted

by~~~~~~~~~~~~~ M u~a~lprS ,cf'o.,,oiec~ ,t p ,a,tqist~g, W) pr~ (fict.at would alloqwfiurther rsdai1
of bdtlhr'6jecits, ?~K4 e l s~i cant &dor for T+E species, bilgh ent, 4o si~ nifca 1/ly Miprbole

,waie~fli~/! add ii'ddi~nk b~ki~hab,'t'at



Section, 3: Fderal, Regional, TribAIl r.$tAte tesource Manigefe9 P ,an or'R.,eport

Tlae eviro nmentally sensitive land Qf sp'eai.i s n ,lealy ldtjfie in npproved Fedeal,
region,> Trib~, ,.orState e. taopriital or natural resource plan or-ep'6rt. Tiue plai'nehd on yvAti

pi , *, s~s X ti~ft~yji~ prQtect or oe.4q ijrtegral cpronent in addyrssihg the 'Federal, regionl; Tuibal,
Or Ste pl~an'as ,bjectivs,:. (iec~k all th~at apply):

[ , state W.idit A.c'iPo, Pl p ? I eppr't Title: Plorida 's WMII4ife Legiy Itiftiati e, p.Wd

Wildlfe gabtt rDiltI5 l Neteds -in FlQrdig

F State Water.Qrality Plai, Pan/Rletrt Title. La , e . TMe, L aad Wqter Q.ality

Status repof r-osKissitinnce River

LIN~atbopal Air.,Quality Plai., P~piR~e~port Title: .. '.

[R 1.S. Fjs aPnt Wi1dife Recovery Plan Title: Audub6h 's' 6'rested Cq Rit I? co.er#y P1w.
F.-I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~LI N~a,,<o,.a,1ip~sh fl Ja.hitat A.tio, n Pl~a. Title:,____________

N Natiojly acep Agric' t~ural Water Enhancement P rogr'a (A4WP,

GC-Plt G,) P ojec0ti'ame World Wildlife Fund Florida, Floridz RaafchZa7.dw

Eflva,.ri7 lfl2eflXal~~rVIces Pi,'Jyeic C, .I.G

F tQther tFederal rgio4 t 'ot Tribal. pl.4n, or rqt.ort, Pan/.Report Title C. oinprehensive
Eye.rgilqdis Rest0rgtiau Plan, an The Phase-II Technical Plan for i'he 1 Yke Okee&hpbee
EVa(6i shed Coosiw.ud7iiQ Project

B.ri.etly proQ de .t justifiqatiou and a description on how the conservation practice(s)/activity ori this laiid
wAll add'e.ie .$eiIif3d' rbirce i6s. i9 . lXe nai'.ol, pijnba Stat.e Trib.I pjlprr .port?

Thze fesif di'h of wetl~dd habiteits. hluding Fresh .Watei ,Wialh, Wegt Pr*irie, Wetland Mixed
Eurtxt ,a.d ihe a.3$ocjqt 7- rti ,?v cm iizfie. of MesIC F-17vwods o td Prairie Ham mocks
,w'ii stqre c~jtri7.a1 hdbiPta to mphy feiderally lisIed e rtibkte species. These cbMMiunities ere
idlen2fted in sevierdl reports as priO*th 'habitats, ificl the PFWCC

hai :& i~j-dq 6P-tn and iIljI-#½biat6o see atio Widj 'i
Plan, ZUSWEYS PRe.cboei)y F~t4,77 .,a,7a .d zikes EF'WC.C .ti~l~dl bz..t~af ..CQrnls...e.,rVa~t~OfC AT.eds zn . qri'
for spci es Inlutip thg P...Aftgf .nd igstq.ke, xud.p( o r d..qrarq a.n~d Wc odstork

plk.ling jq Wet.tncs )?esefve Prog i nat enent.0yer he-prope ty and.s.toP..g thp
nqtive wetlaid and prairie systems will .increae vtei retehtioW, iifrve ivdte 4u4!ity, 4itd
i77credase dqtfer iPec'hgge w'hicdh are idfattfied df. QohCofil 1 vejg'ladge iryt4W
Plan. tctRP) a~udte Phitse I ,db 4prz.tht La.ki .e d . Yons.ruion.
Proqjc' as eqsse.n7-l.prtis fo .the protktici .and restoration of the Everglades systeni.

$ection 4: CriticalRespurce



Proj ects With corisbdrvati-n "a`ftivtit's that y!lei iifp9lme,,nted, npug directly impact one or rnord of the
following critical resources: (check all that -Apply):

L AgricuilturA& viaii, (Prime .an Un Faanrand)

E]A Quality, nonattainm ent area

] Climate change and enefrgy

L Coastal Resources (Coastal zones as idehtifit d the eCoastal Zone M~anjgehe -.Actf

1972 that have a direct and signifcant iinaf o coastaf watrs, includes cora re~f aras)

Name of fc.at~a irsonr&n

L Federal pr state lised tliretened, ,endahgerd, candidati, oi p cmn:eor. at risk

List speeige:

Nanip .rechargek or depletioa are (s), .

D Historica1 O cuiltural rso.irce, List bistQirc'14 br itultrdl res~uitdr No lanoii'p state ljoted

sjes on th. pOperty.

(Submit a lettet frori' State oio Tribal FHistorical PrserVAtli6fi Officser that supports the
Qoinservatiofl practice(s'/activity 6o the suibjact landj.

L 0 Invasive Species (List) .

Li Pollinators (List): I

r% Water.Quaiti ¢Describe>;. . -.

g Weflands (Describe):. . "

W Oher critical res'onrce issues:

Briefiyadescribe, how the conservtion pa~cqtip(s)jactivity Will k5efit the. 'venti i6d critica.. resource(s)
(identitiedin the ab'oye list) o'i the subject'lahd:



Seetio, 5: Pacage Slc mission Requirements

Include the follo&wing i' tlie submission package: .(all items required)'

Q veryjew.of the cb~nservation :pracices/activities to be i mplemented of the enr'roinomentally
sen,,,siti. .laf des,,ibe tlfe ii ot esoure aelfne ciiditijdn andthefuture condition,
include objectives and describA.dion the applicaf's proJe~ct is a it 'ntI .tegral.a .po.X&ift
in. achieving deral,:regblat frlbfal or 8ta . obJecti -.f the al.d ar.. unde,
review in relatipn'to the ailountof .crntical ,areas..t'ed or peedin, treatment).

[R National, regional, State, or Tribal Plan refetzegn in Soetion3. 3(P.rpyide copybf partibieit
infortatior i fro.n the pian and:popriat .wb 1 ie b link to documen is vaailbl on
the i.iwtirknoec).

FR Aerial photograph of the appflcant'si.aud tn b qbe lled 4i the U-SDA prt-.g f.and
ipr,,OJ',eC~t..a~~, r (Idet/ p t~ ptdiph thep'ianed c&6hservation

pract~iocs, avctivi~ties).,

* X Letter of support from Federal (other tihan NRCS)/Tria!VS~tdt Ageticyor r:egibxai4
comm1i~iorl with p~ re, ga~pg thicti~I . ip pr tiie prjetwil.beiiefit
thratened and. ndagred wpte a. Ieter of support fronlilUS and Wildlife Seivike
and/or the State`ish an Wil A)e Ager9).

-X- Applicant's written request for the AGI wfiveg,

Secfiou 6:: Q.esr~fiieaiiox,

St~ate Coiisefvationift
bate co ~erte ,idw of thia AGI waliver request package and find it to be cqonplete. (If .aot

supportrd, file for further reference).

tuippost I DoN t Support, Reason: .___________________________..

State (: hsO WatiOst/ Di /. Dte.

RIegIbihlI .C6nse~rvationist CIorcurrence:



Exhibit 3

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

D Support

State Conservationist/ Director:

D1 Do Not Support, Reason: -

Seek spretJ c p r Date:

Deputy Chief for Science & Technology D .

Deputy Chief: _ _ _ _ _ _

.Concur D Do Not Concur

Date: k /P

Deputy Chief for Financial Assistance and Community Develgpiment (FACD) or Easements and
Landscape Planning (ELP) Concur El Do Not
Concur

Deputy Chief: _ Date: 0 G FEZ -7/f 0

Regional Conservationist Concur

Regional Conservationr ai 1 ,4 4

Chief - p d - a

Chief: {>

Do Not Concur

Date: 2/' 1
Not Approved

Date:7-S-Al412~_
If Not Approved,-Reason(s):

Note: Contracts need to be obligated within the same-fiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or
agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

1/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP - Wildlife Habitat Incentive Program

2010 AGI Limitation Waiver Worksheet
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Adjusted Groo Income (AGI) Limasitation Waivti Request-Worksheet
NRCS Conservation Programs

A-personmor legal entity that exceeds the Adjusted Gross Income (AGI)-requirements of the 2008 Fatrm
Bill willnot be eligible to receive payments in Farm Bill programs- AM, AWEP, CBWi, CCPI, CIG
.CSP, EQIP.-GRP, FRPP, WRIP, and WRP.)' unless waived by the Chief of the Natural Resources
ConserTvation Service (NRCS) on a case-by-case basis. The deterrnination for approval will be based
tipon whether the proposed applicationwill protect environmnentillysebsitive land of special significance,

When. an.applicapt requests an AGl'waivert the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant's written request; along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGIlirnitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through.the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligiblc Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicant's Name: Harbor. Street Limited Partnership. Joseph Falzone. General Partner

State. NHI Location (County): Rockinmharn

Application Number - NH1005- Stingy River

The waiver request must show that use of conservation program funding by an individual addresses at
least one. if.the following categories.

2 (1) Critical to the success-of a project that benefits multiple producers in a community,
watershed; or:other geographic area, or

FRI (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation' practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the~farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List allithat applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservatibn

WRP Wetland restoration through permanent easement acquisition. Preservation of Highly

Ranked Habitat, In the vicinity of another easement and abuts potential conservation projects in the area.

providing oUportunitV.Jfor protecting part of a network of open spaces



Adjusted Gro.Jlincome (AGLi) Limitation Waiver Request Worksheet (/0
NRCS Conservation Programs

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regiotal, Tribal, or State environmental or-natural resource plan-or report. The planned-conservation
pratiae(s) or activity will protect or be aanintegral component in addressing the Federal, regional, Tiibal,
or State-plan's objectives: (check all that appW):

X State Wildlife Action Plan, Plan/Report Title: NH Fish and Game's Wildlife Action Plan

L State Water-Quality Plan, Plan/Report Title: _

a National Air Quality Plan. Plan/Report Title:

[ U.S. Fish and Wildlife Recovery Plan Title:

C National Fish Habitat Action Plan Title:

Cl Nationally. accepted Agricult~ulaWater Enhancement Program (AWEP,

CCPI or CIG) Project Name:'

[ Other-Federal, regional, State or Tribal plan, or report,

Plan/Report title- Wild and Scenic Lamprey River Mainagement Plan,

And the Land (Conservation Plan for New Hampshire 's Coastal Watershed

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, Stae,.or Tribal plan or report?

a The protection of this property is a priority in-multiple conservation plans...148 acres of the
propertx make up 20% of the Core Area of the Pawtuckaway Conservation Focus Area in the
Land: Conservation Plai-for New Hampshire's Coastal WJdtershed. Other pending and completed
conservation .vroiects alone with tHis one would protect 75% of the Core Area. It could also
support this report's larger 2oals by creating a 515 acre block of protected land by adding 154
acres to the land already being conserved by private owners and the Southcast Land Trust.
Protecting this.parcel throuch a WRP easement will protect about 31000 feet of the Pawtuckaway
River. 35 acres of wetland. and valuable wildlife habitat from development.

i 34 acres of the oropertv areIHighest-Ranked Wildlife.Habitat according to the NH Fish and
Gamres Ad Wdife Acton-Plan, The property contains identified habitat =or four state endan=ered
species. three.species- of.special concern, and three species.of interest to NH Fish aid Game.

o The conservation of this parcel also.supports the Wild and-Scenic Lampnre River Manaleinent
Pln. -which-states goals to&-maintain the water quality- and ecological healih of the Lamprey
River. The property abuts the Pawtutkawav River. one of the cleanest tributaries to the Lamprey
River.

Section 4: Critical.Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):
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D Agricultural viability (Prime and Unique Farmland)

D Air Qiiality,..n6nattainnent area

L Clim ate changeard energy

L: Coastda Resources (Coastal zones as.:idelotified per the Coastal Zone Management Act of

1972 thjt have a direct and significant impact on coastal waters, includes coral reef areas)

Name of-coastal resource .. ._. ..

LF Federal or State listed threatened, endangered, candidate species of concein, or at risk

species.

List species:

F Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s) -

D Historical or cultural resource; List historical or cultural resource:

- Invasive Species (List):

D Pollinators (List):.

, | Water Quality (Describe): ...

J Wetlands (Describe): ;

D Other critical resource issues:

Brie&y.describe how the conservation practice(s)/activity will benefit the identified critical Tesource(s)
(identified in the above list) on the subject land:
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o Water Quality:

o Wetlands:.

Clinate Change and Energy:

Section 5: Package Submission Requirements

Include the following in the submission package, (all items required)

111 Oyerview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the-future condition,
include objectives'and describe how the applicant's project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in-relation to the amount of critical areas to be addressed or needing treatment).

[I National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the intemnet).

Attachments

I . The Land Conservation Plan for Yew Hampshire's Coastal Wf,`atersheds located 0
htp://www.rwc-nh.org/coastal-conservation'htm

2. New.Hampshire Fish and. Game's Wildlife Action Plant located @
httix//www..wildlife.state.nhfus/Wildlife/wildlife plah.htm

3. The Wild and Scenic Lamprey River Managentent Plan located @
htt://wwwlamprevriver.or}Plan/ILRMP 1 1.07 FINAL.pdf

1171t6 A1
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Section 6: Package Submission Requirements

Include the following in the submission package: (all items required)

W Completed (AGI) Limitation Waiver Request Worksheet

W National, Regional. State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information from the plan and/or appropriate web link, if available.

http://w\ww.gadnr.org/cwcsf

E Aerial photograph identifying the applicant's land to be enrolled in the USDA program and

the environmentally sensitive land of special significance. A map or photograph should be

included of the surrounding project area, if applicable. Identify on the photogrphli the

planned conservation practices to be applied.

. 2 Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional

commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service

and/or the State Fish and Wildlife Agency).

53 Fami Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and

WHIP, contract and appendix does not need to be signed).

Fx NRCS-CPA-1 155 Conservation Plan or Schedule of Operations. (only for.AMA, AWEP,

CBWI, EQIP, and WHIP).

Liii. Applicant's written request for tlie AGI waiver.

2010 AtI l.imhiation Waivcr Workshecem 
4
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*Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant's projectiactivity funded through the identified program
is a critical and an integral component in addressing:

National priorities identified in Section 2;
C- Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
e The critical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additional pagecs) as needed to clearly describe project and the potential outconlev)

National priorities identified in Section 2:

Objective of the Federal. regional. Tribal or State plan identified in Section 3:
One of the goals identified in the GA State Action plan is: -Facilitate restoration of important wildlife
habitats thlough reintroduction of prescribed fire, hydrologic enhancements, and vegetation
restoration".

The critical resource issue(s) identified in Section 4:

f -

2010 Ai n limltatiorL Waiver \Vorkshcei
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Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,

regional, Tribal, or State environmental or natural resource plan or report. The planned conservation

practice(s) or activity vill protect or be an integral component in addressing the Federal, regional, Tribal,

or State plan's objectives: (check all that apply):

W State Wildlife Action Plan, Plan/Report Title: A Comprehensive Wildlife Conservation

Stratenv for GA. Dated Au i 31. 2005

D State Water Quality Plan, Plan/Report Title:

i National Air Quality Plan, Plan/Report Title:-_______________

C U.S. Fish and Wildlife Recovery Plan Title:

L National Fish Habitat Action Plan Title:

C Nationally accepted Agricultural Water Enhancement Program (AWEP, .

CCPI or CIG) Project Name:

L Other Federal, regional, State or Tribal plan, or report,.

Plan/Report Title:

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the

following critical resources: (check all that apply):

L Agricultural viability (Prime and Unique Farmland)

El Air Quality, nonattainment area

L Climate change and energy

Lii Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

W Federal or State listed threatened, endangered, candidate species of concern, or at risk

species. List species:

C Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

L Historical or cultural resource; List historical or cultural resource:

(Submit a letter fiom State or Tribal Historical Preservation Officer that supports the

conservation practice(s)/activity on the subject land).

LI Invasive Species (List): _-

LI Pollinators (List):

L Water Quality (Describe):

LI Wetlands (Describe):

Lii Other critical resource issues: . I

2010 AG[ Limitation Waiver Worksheet 2
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Adjusted Gross Income (AGII) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of tle 2008 Farm

Bill will not be eligible to receive payments in Farm Bili programs (AMA, AWEP, CBWI, CCPI, CIG,

CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources

Conservation Service (NRCS) oil a case-by-case basis. The'determination for approval will be based

upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.

(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist

will submit the applicant's written request, along with this completed waiver request worksheet package,

through appropriate channels to the State Conservatidnist (STC). State-Conservationists will complete an

initial review of the waiver request package to ensure that the request is of the highest quality and that the

waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the

complete waiver package through the Regional Conservationist to the Chief for approval: State

Conservationists shall provide written notification to all applicants of the Chief s decision with

appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: W.C. Bradley Farms. Inc. State: Georgia

Location (County): Stewart Program WHIP Application No. 724310_l04YH

Length of contractleasement 4 wars NRCS Contract Amount $ l0.000

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

Lixl (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or Migratory Bird Habitat

D (2) Enables USDA to achieve enduring conservation treatment through a long-tellrn
agreement that is greater than 15 years in duration or through a deed restriction on the

environmentally sensitive land of special significance. (Note: Programs with agreements

lcss than 15 years in duration will need to be in partnership with another type of
agreement to mleet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more

of the national priorities or emphasis areas specific to the applicable program.

List the farm bill, program the applicant intends to participate in and identify the national priorities or

emphasis (program specific) that will be addressed (List all that applies):
Program National Program Priority or Emphasis

WHIP 1-Promiotiowi of tt-risk species habitat conservation. 2- Dvelov or enhance wildlife habitat.

201t0 AGI Limitation Waiver Workshce



Section 6: Certification

State Conservationist
I have completed a review of this AGI vWaiver request parkage and find it to be complete. (If not
supported, file for further reference).

S Up- P-0rt C C Do Not Support, Reason:

State ConservatioxtistI i sel,6 ~ rci _ D ate: X

Regional Cfservationist Concurr nce:

Concur Do Not Concur, Reason:_

Regional Conservationist: Xt l/g Date: /l//&

Chief Approval

Bin d . E

ChieL &i. D.tAz
]Not Approved, Reason: _

)ate:

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract,

1/ Applicable Programs
AMA -Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed initiative
CCPI - Cooperative Conservation Partnership initiative
CS? - Conservation Stewardship Program

. FRPP - Farm and Ranch Lands Protcvtibn Program
WRP -Wetlands Reserve Program

AWE- * Agricultural Water Enhancement Program
CIO - Conservation Innovation Grants
EQIP-Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP- Wildlife Habitat Incentive Program

AGI Limitation Waiver Worksheet
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(<) [j]Historical or cultural resource; List-historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land),

HPollinators (List):

_Water Quality (Describe):

j[JWetlands (Describe):

E]Other critical resource isMues
Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:

The conservation practices in this plan will remove the threats to sage grouse by leaving residual cover
in nesting areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed
areas, reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb
and insect production in brood rearing habitat This WHIP contract will address all of these resource
concerns.

Section 5; Package Submission Requirements

Q) Include the following in the submission package: (all items required)

Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant's project is a. critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

lINational, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the internet).

l-lAerial photograph of the applicant's land to be enrolled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation
practices/activiiies).

Letter of support from Federal (other than NRC§)/TriballState Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
andlor the State Fish and Wildlife Agency).

17]Applicant's written request for the AGI warver.

AGI Limitation Waiver Worksheet 3
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The environmentally sensitive land of special significance is clearly identified in an approved Federal,
-regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

[~] State Wildlife Action Plan, Plan/Report Title Sage Grouse Recovery Plan

F State Water Quality Plan, Plan/Report Titlo:

[lNational Air Quality Plan, Plan/Report Title:

U.S. Fish and WildlifeRecovery Plan Title:

LjNational Fish Habitat Action Plan Title:

Nationally accepted Agricultural Water Enhancement Program (AWE?,

CCPI or CMO) Project Name:

EIOther Federal, regional, State or Tribal plan, or report,

Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide thejustification and a description on bow the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address ail threats related to sage grouse
survival/recovery. in addition, the practices will directly follow the recovery plan for the sage-steppe
ecosystem through restoration of brood rearing habitat by restoring the wet meadow complex. Fence
removal of problem fences, marking of fences In critical areas, planting of construction site, weedy areas
of range sites, and critical riparian habitats.

Section 4: Critical.Resource

Projects with conservation "activities" that when implernented, must directly impact one or more of the
following critical resources: (check all that apply):

[ Agricultural viability (Prime and Unique Farmland)

l]Air Quality, nonattainment area

LICimate change and energy

.jCoastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

L ,.

F Groundwater recharge or depletion area(s);

qamrne of recharge or depletion area (s)_Q (Continued on next page)

ACG Limitation Waiver Worksheet
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 FarmQ . Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIO,
CSP, EQIP, GRP, FRPP, WITP, and WRP)l unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will proteot~environmentally sensitive land of special significance.

When an applicant requests. an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief, The DC will submit the
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State.Conservationist (STC)for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicant's Name: Sam S Jaksick Jr Family Trust

State: CA Location (County)* Modoc
Program WHIP Length of contractieasement 2020 ApplicationNo.7 2 9 1 0 4 1 0 4 X1

The waiver request must show that use of conservation program funding by an individual addresses at
least one of tle following categories.

Em (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

i (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreemeht to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identif y the national priorities or
emphasis (prograi specific) that will be addressed (List all that applies):

Program National Program Priority or Erniphasis
e-g. EQIP Promotion of at-risk species habitat conservation

WHIP Sage Grouse Initiative - at risk species habitat conservation

0
AGILimitation Waiver Worksheet 1



m Aerial photograph of the applicant's land to be enrolled in the USDA program and surrounding
project area. (Identify on the photograph the planned conservation practices/activitiesA

[XLetter of support from-Federal (other than NRCS)ltribal/State Agency or regional commission with
expertise regarding the critical resource (e.g. the projectwill benefit threatened and endangered
species, a letter of support from US Fish and Wildlife Service and/or the State Fish and Wildlife
Ageency N 1

F Applicant's written request for the AGI waiver.

Section 6: Certification

State Conservationist
I have completed a review offtnis AGl waiver request package and find it to be complete. (If not
supported, file for further reference).

X Support D DoNotSupportRtason:

State Conservationist! Director: Date:____

Regional Conservationist Concurrence:

nConcur LD Not Concur, Reason:

Regional Conservationis aQkL
Chief Approval

Date: r

-Date: C ) ) q

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

I/ Applicable Programs
AMA -Agricultural Management Assistance
CBW1 - Chesapeake Bay Watershed Initiative
CCPI- Cooperative Conservaton Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP -Wetlands Reserve Program

AWEP- Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP -Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP - Wildlife Habitat Incentive Program

Chief:<



Section 5: Package Submission Requirements
include the following in the submission package: (all items required)

IY] Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition, include

objectives and describe how the applicant's project is a critical or integral component in achieving
Federal, regional, Tribal or State plan objectives (i.e., size of the land area under review in relation
to the amount of critical areas to be addressed or needing treatment).

mi National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on the

internet)..

New Jersey Wildlife Aetion Plan
.http:/IwwNw.state.ni.us/depl-fvw/ensplwanPVdf/wap drafLpdf

US Fish and Wildlife Service Bog Turtle Recovery Plan.
* http://wwwwxwv. ov/nodrtsftnYf/esAo~u rtUte.pdf

National FIsh Whbitat Action Plan - Eastern Brook Trout JoIni Venture
htto://fishhabitat.ora/index.nhpOotionf-com content&view~article&id0l2:ebtiv&catid=44: Dartner-

profiles&:lternid-3l

New Jersey Highlands Act - Re-ional Master Plan
htto://www.highlands.stateni.us/nihighlands/master/rTnp/final/highlands rmn I12008.odf

North American Waterfowl Mgmt Plan - Atlantic Coast Joint Venture
http://www.aciv.orglplanning.htn -'



Name of coastal resource '_'

[X] Federal or State listed threatened, endangered, candidate species of concern, or at risk species.
List species:

E Groundwater eor depletion area(s);
Name of rech argeor depletion area (s) s

El Historical or culiural resource; List historical or cultural resource:

(Submnit a letter from State or Tribal Historical Preservation Officer that supports the conservation
practice(s)/activity on the subject land).

' Invasive Species (List):

'- Pollinators (LiMt): __ .,_ .'_' _._'._'_._,',_'_-_-'

X Water Quality (Describe):

Wetlands (Describe):

] Othercritical)resourceissues '._._'_._'_-_._'.

Briefly describe how the conservation practicets)/activity will benefit the identified critical resource(s)
-(identified in the above list) 'on the subject land:.-_.__

N

. ..



U.S. Fish and Wildlife Recovery Plan Title: Bog Turtle Recovery Plan

X National Fish Habitat Action Plan Title: Eastern Brook Trout Joint Venture

D Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

[F] Other Federal, regional, State or Tribal plan, or report, Plan/Report Title:
NJ Highlands Regional Master Plan
Atlantic Coast Joint Venture of the North America Waterfowl Management Plan

Briefly provide thejustification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Allowing this Wildlife Habitat Incentives Program (WHIP) contract would benefit several of New
Jersey's Resource Management plans.

The New Jersey Wildlife Action Plan for the Skylands region notes that the contamination and alteration
of waterways and wetlands in the region negatively effect all wetland dependent species and species
groups. Also reduction in stream flows and the persistence of dams have negative impacts on riparian and
riverine species. Human encroachment into these areas also causes invasive non native plant species to
flourish. These invasive species out compete the native plant communities and can effect wetland
hydrology. The Wildlife Action plan also notes that a large portion of critical wildlife habitat in the region
is on private land.

The US Fish and Wildlife Service Bog Turtle Recovery plan will have components met with this project.
Bog turtles are found within a mile of this site and suitable foraging and hibernationloverwintering habitat
will be created.

This project will also benefit the Eastern Brook Trout Joint Venture under the National Fish Habitat
Action Plan. This group's aim is to enhance and restore brook trout habitat. By breeching the dam and
restoring the natural flow of the Pohatcong Creek we will enhance the habitat for the brook trout that
reside in the stream.

We will also be supporting the Atlantic Coast Joint Venture of the North American Waterfowl
Management Plan by creating waterfowl habitat in critical areas within the Atlantic flyway.

The New Jersey Highlands Regional Master Plan has been written to implement the New Jersey
Highlands Act. The Highlands Act emphasizes the protection, enhancement, and restoration of water
resources throughout the Highlands Region, including the ground and surface waters that support aquatic
ecosystem sustainability and provide necessary water supplies for the State.

All of these plans support the removal of the dam and restoration the stream. (396 Fish Passage),
restoration of wetlands (657 Wetland Restoration), and the control of invasive non native plant species
(314 Brush Management) being proposed in the Conservation Plan and the WHIP program contract.
These plans also show the Skylands and Highlands area to be environmentally sensitive land of special
significance.

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

I] Agricultural viability (Prime and Unique Farmland)

C] Air Quality, nonattainment area

a Climate change and energy

F] Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that
have a direct and significant impact on coastal waters, includes coral reef areas)

l:



A person or legal, entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm Bill will not
be eligible to receive payments in Farm Bill programs (AMA, AWE?, CB3WI, CCPl, CIG, CSP, EQIP, GRP, FRPP,
WHIP, and WRP)' unless waived by the Chief of the Natural Resources Conservation Service (NRCS) on a case-by-
case basis. The determination for approval will be based upon whether the propsdapiaonwlpret
environment a l l y sniieln fseils~icne

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the applicant prepare
a written request for an AGI waiver addressed to the Chief. The DC will submit the applicant's written request,
along with this completed Waiver request worksheet package, through appropriate channels to the State
Conservationist (STC) for initial review (Note: Federally recognized Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in SectionS5, the STC will forward this complete waiver
package through the Regional Conservationist to the Chief for consideration or decision. State Conservationists
shall provide written notification to all applicants of the, Chief's decision with appropriate appeal rights or
acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Applicant's Name, TALC LLC

State:, NJ Location (County): Warren County

Program: WHIP Length of contract/easement.:.6 years Application No.: 72=B9090AJ

The waiver request must show that. use of conservation program funding by an individual addresses at
least one of the foll.owing categories.

J)(l) Critical to the success of a project that benefits multiple producers in a community, watershed,
'- or other geographic area, or

FII (2) Enables USDA to achieve enduring conservation treatmient through a long-term agreement that is
greater than 15 years in duration or through a deed restriction on the land. (Note: Programs with
agreements less than 15 years ihi duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis
The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm billt program the applicant intends to participate in and identify the national priorities or
emphasis (program specific).that will be addressed (List all that applies):
Program National Program Priorit or Emphasis
WHIP 1. Promote restoration of declining or important native fish and wildlife habitats.

2. Protect, restore, develop or enhance fish and wildlife habitat to-benefit at risk specGies.
3. Reduce the impacts of invasive species on fish. and wildlfe habitats.
4. Protect, restore, develop or enhance declihing'or important aquatic wildlife species' habitat.

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report-
The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regitonal1 Tribal, or State environmental or natural resource plan or report. The planned conservation
practice*) or activity will protect or be anintegral component in addressing~the Feeral, regional, Tribal,
or State plan's objectives: (check all that apply):

State Wildlife Action Plan, Plan/Repr Title: NJ Wildlife Actio'n Plan

E] State Water Quality Plan, Plan/Report Title:___________

flNational Air Quality Plan, Plan/Report Title:___________



Section 6: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete. (If not
supported, file for further reference).

State Conservationif1

' EA C A4G

Regional Conservationist Cqhcurrence:

lo-oncTIr D Do Not Concur, Reason:

Ri'omnrdl Cowpnrvatinnist. 1 49it Date: '4o -o7

Chief Approval

E~pro e

Chi ei O=
-._.

D]Not Approved, Reason: _

_Date: ?__2_ Z/- iC)

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation jprograni contract or agreement is approved and thie determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnershlip Initiativc
CSP - Conscervation Stewvardship Program
FRPP -- Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Inccntives Program
GRP - Grassland Reserve Program
WHIP - Wildlire Habitat Incentive Program

AOI Limitalion Waiver Worksheet
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LIffistorical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation praotice(s)/activity on the subject land).

E Pollinators (List):

Water Quality (Describe):

D Wetlands (Describe):

D Other critical resource issues

Briefly describe how the conservationi practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:

The practices in this plan will remove the threats to sage grouse by leaving residual cover in nesting
areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed areas,
reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb and
insect production in brood rearing habitat. This EQIP contract will only cover the grade control
structures used for wet meadows, and will supplement the WHIP contract doing the other components.

Section 5: Package Submission Requirements

9 } Include the following in the submission package: (all items required)

-Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant's project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (ie., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

IviNational, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the internet).

jt/Aerial photograph of the applicant's land to be enrolled in the USDA program and
surrounding project area. (identify on the photograph the planned conservation
practices/activities).

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

i,]Applicant's written request for the AGI waiver.

0O
AGI Limita (ion Waiver Worksheet 3



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

.K<) The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural, resqurce plan or.report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

- 17 State Wildlife Action Plan, Plan/Report Title: Sage Grouse Recovery PlanDState Water Quality Plan, Plan/Report Title:D National Air Quality Plan, Plan/Report Title:D U.S. Fish and Wildlife Recovery Plan Title:D National Fish Habitat Action Plan Title:
FlNationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

W Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related to
sage grouse survivallrecovery. In addition, the practices will directly.follow the recovery
plan for the sage-steppe ecosystem through restoration of brood rearing habitat by
restoring the wet meadow complex with grade control structures.

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

FjAgricultural viability (Prime and Unique Farmland)

FlAir Quality, nonattainment area.

D Climate change and energy

FICoastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

*1 972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

Eliederal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species: _ _

FIGroundwater recharge or depletion area(s);

Name of recharge or depletion area (s)_Q (Continued on next page)

AGI Limitation Waiver Worksheet 2
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
) Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIO,

-' CSr, EQIP, GRPFRPP, WHIP, and WRP)l unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chiefs decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicants Name: Sam S Jaksick Jr Family Trust

State: CA Location (County). Modoc

(.t) Program EQ! P Length of oontract/easement 2012 Application No. 7 4 9 1 0 4 1 04XH

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

jn (I) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

D[ (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 1 5 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

'he conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk spectes habitat conservation

EQIP Sage Grouse Initiative - at risk species habitat conservation

0 ,
AGI Limitation Waiver Worksheet l



Exhibit 3

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package. and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

EP_•port LI o Not Support, Reason: -

State Conservationist/ rIe, et APR 2 2 2010

Deputy Chiefforp rogaami s:CJ' i *S 7T

,,Loncur El Do o Concur, Reason:

Deputy Chief for-Fogra~gmm8 Date: 1 A'=(E 1

'DepM~yOWa~ Lor C , N &-I>~. /oz;
Regional Conservationist: .

jConcur [I Do Not Concur, Reason:

f ,{ ,7~~~ /X14, ,1

Regional Conservatioru ,&9, Hate: -

Chief Approval

- Chid e

Chie£/G/

El Not Approved, Reason: -

-Date: 5/ 29 -0

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

11 Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP - Wildlife Habitat Incentive Program

2010 AG I Limitation Waiver Worksheet
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Exhibit 3

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant's project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
o The critical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additional page(s) as needed to clearly describe project and the potential outcomnes)

See Attachment #9

Section 6: Package Submission Requirements

Include the following in the submission package: (all items required)

X I Completed (AGI) Limitation Waiver Request Worksheet.

FXj National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

FX- Aerial photograph identifying the applicant's land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied. I

j Letter of support from Federal (other than NRCS)ITriballState Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency). '

[ Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, IEQIP, and
WHIP, contract and appendix does not need to be signed). _

X NRCS-CPA-l 155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP). L__ _

FXIJ Applicant's written request for the AGI waiver.

2010 AG] Limitation Waiver Worksheet 3



Exhibit 3

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or-State plan's objectives: (check all that apply):

3 State Wildlife Action Plan, Plan/Report Title: See Attachment #2

} State Water Quality Plan, Plan/Report Title:

D National Air Quality Plan, Plan/Report Title:

X-] U.S. Fish and Wildlife Recovery Plan Title: See Attachment #3

[]National Fish Habitat Action Plan Title:

E Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

* Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: See Attachments #4 and # _

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

El Agricultural viability (Prime and Unique Farmland)

El Air Quality, nonattainment area
El Climate change and energy

El Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

S Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

I Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

] Historical or cultural resource; List historical or cultural resource:_

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[r] Invasive Species (List):

EIJ Pollinators (List):

El Water Quality (Describe):

El Wetlands (Describe):

El Other critical resource issues

2010 AGI Limitation Waiver Worksheet



Exhibit 3

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Giross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)1 unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiverTequest):

Applicant's Name: The Rice Family Trust State: Texas_

Location (County): Hutchinson Program: EQIP -CCPL Application No.:747442106UJL

Length of contract/easement__2 years___ NRCS Contract Amount $35,250

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

X (l) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

FII (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will, be addressed (List all that applies):

Program National Program Priority or Emphasis-
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation ,etc.

EQIP-CCPI. Substantial benefits to invasive species management, and Promotion of at-
risk species habitat conservation.

2010 AGI Limitation Waiver Worksheet 1



Exhibit 3

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver re(juesl package and find it to be. complete and the
reques(ed contract will protect enviionmentally sensitive land of special significance. (if not sLippolted,
file for further refercitce). N

U Support Do Not Support, Reason:

Slate Conservati onist! ir DaDir: echo

flnnstmfr flf1 af' En.'l Prnn..anno:

> Concur D Do Not Concur. Reason:

DeputyChiefforPrograms:: ________________________ Date: ¶ IL J L 3 b :

Regional Conscrvationist:.

[ Concur G Do Not Concur, Reason:

Date: 1 116'Regional/Catnse kist: g

Chief Approval

I_9Approved

Chie4$

n] Nol Approved, Reason:

_Date:

Note: Waiver determinations for conservation prograims will be based on the year for which the
eon serivati on program contr-act or agreentient is approved and thie deterininiaion will apply for the enitire
term of tihe subject agreement or contract.

1/ Applicable Prograns
AMA - Agric-ultural Management Assistance
CtIt - Chesapeake Bay WVatershed Initiative
CCI'] - Cooperali\e Conservation Partnership Initiatice
CSP - Conseralion Stcvardship Prooram
FRPP - Farin and Ranch.- ands Protection Program
WVRP - Vetdands Reserv P'rogram

A\VEI' - Aoriculilral Water Enhiancement Program
CIG - Conservaiion Innovation Grwnis
EQII' - Environmental Qtiality Incentives Program
GRP - Grassland Reserve Proarrmn
WI-IIP - Wildlife Habitat Incentive Program

2010 ACI Limitatioii WVaiver Work-shect
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Exhibit 3

Section 6: Package Submission Requirements

Include the following in the submission package: (all items required)

E Completed (AGI) Limitation Waiver Request Worksheet

EKII National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link-, if available.
htip://wwwiv.gadnr.orglcwvcs/

E Aerial photograph identifying the applicant's land to be enrolled in tile USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surroundingproject area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

- Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
andlor the State Fish and Wildlife Agency).

3 Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

W NRCS-CPA- I 155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP).

311 Applicant's written request for the AG[ waiver.

2010 AGI Limitation Waiver Worksheet 4



Exhibit 3

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant's project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
o The critical resource issue(s) identified in Section 4

In the description include the current resouCce baseline condition and tile future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additional page(s) as needed to clearly describe pxroject and the potential OttcoiZes)

, .

. . .. ... .

2010 AGI Limitation Waiver Worksheet 3



Exhibit 3
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal. or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional. Tribal,
or State plan's objectives: (check all that apply):

W State Wildlife Action Plan, Plan/Report Title: A Comprelhensive Wildlife Conservation

Strategy for GA. Dated Aug 31. 2005

L State Water Quality Plan, Plan/Report Title:

LI National Air Quality Plan, Plan/Repoit Title:

LI U.S. Fish and Wildlife Recovery Plan Title:'

L National Fish Habitat Action Plan Title:

L Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

L Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title:

Section 4: Critical Resource

Projects with conservation "activities" that when iinplemented, must directly impact one or more of the
following critical resources: (check all that apply):

L Agricultural viability (Prime and Unique Farmland)

L Air Quality, nonattainment area

C Climate change and energy

LI Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

F7 Federal or State listed threatened, ehdangered, candidate species of concern, or at risk

species

Li Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

LI Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

LI Invasive Species (l ist):

L Pollinators (List): __

E Water Quality (Describe):

L Wetlands (Describe): . . .__

r j Other critical resource issues:

2010 AGI Limnitation Waiver Worksheet 2



Exhibit 3

Adjuisted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSI, EQIP, GRP, FRPP, WHIP. and WRP)' unless waived by the Chiefof the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants wvill need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AG[ limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, tile STC will fonvard the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of tihe waiver.

Section 1: Application Programn Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name:. W.C. Bradley Fanrs. Inc. State: Georgia

Location (County): Stewart Program_ EOIP_ Application No. 744310104YI_

Length of contract/easement 4 Years NRCS Contract Amount S 50 000

The waiver request must show that use of consemration prograrn funding by an individual addresses at
least one of the following categories.

x (I) Critical to the success of a project that benefits multiple producers in a community,
Watershed, or other geographic area that will protect environmentally sensitive land of
special significance or Migratory Bird Habitat

D (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the

*environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List tile farn bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
EQIP Promotion of at-risk species habitat conserawtion

2010 AGI Liniftation Waiver Worksheet Il



Section 6: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete. (If not
supported, file for further reference).

LII Support D Do Not Support, Reason: _

State Conservati Di ctor:A. . 7' -:. vDate -

) +.fS ' ''.4 0 ' -,J)/,2

Regional Conservationist Concurrence:

j Concur Do Not Concur, Reason:

Regional Conservationist: /12 -i) ,h' £ i 4 ate: 7//i V
Chief Approval

ved

ChiA

D Not Approved, Reason: _

_Date: 7 /o-4

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

I/ Applicable Programs
AMA -Agricultural Management Assistance
CBWI - Chesapcakc Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSI' -Conservation Stewvardship Program
FRPP - Farm and Ranch Lands.Protcction Program
WRP - Wetlands Reservc Program

AWEP - Agricultural Water Enhancement Program
CIG -Conscrvation Innovation Grants
EQIP-Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP- Wildlife Habitat Incentive Program

AGI Limitatioti Waiver Worhslteet
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m. . .. .-
Histortoal or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

Pollinators (List):

_ Water Quality (Describe):

] Wetlands (Describe):

II] Other critical resource issues

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land;

The conservation practices in this plan will remove the threats to sage grouse by leaving
residual cover in nesting areas, marking fences to avoid fence collision mortality, manage
meadow for forb and insect production in brood rearing habitat as well as remove and
replace invasive vegetation such as western juniper.

Section 5: Package Submission Requirements

C~) Includ6 the following in the submission package: (all items required)

/oCverview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant's project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

WINational, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
inforrnation from the plan and appropriate w-eb link, if a webinllo'doc'ument is available on
the internet).

17Aerial photograph of the applicant's land to be enrolled in the USDA program and
surrounding project area. (fdentify on the photograph the planned conservation
practiceslactivities).

Et Letter of support from Federal (other than NRCS)/Tribal/Stata Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

W Applicant's written request for the AGI waiver.

AGI Limitation Waiver Workshee3 3
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The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

l State Wildlife Action Plan, Plan/Report Title: Sage Grouse Recovery PlanD State Water Quality Plan, Plan/Report Title:

L]National Air Quality Plan, Plan/Report Title:D U.S. Fish and Wildlife Recovery Plan Title:D National Fish Habitat Action Plan Title:

jNationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or C[G) Project Name:

11Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide thejuslification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related toO sage grouse survival/recovery. In addition the practices will directly follow the recovery
plan for the sage-steppe ecosystem through removal of juniper and weeds as well as
follow a grazing system.

.Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

D Agricultural viability.(Prime anni Uniuque. Farmland)

D Air Quality, nonattainment area

D Climate change and energy

DCoastal Resources (Coastal zones as identified per the Coastal Zone Management'Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

D Groundwater recharge or depletion area(s);

- Name of recharge or depletion area (s)_Q (Continued on next page)

AGI Limitation Waiver Worksheet
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Adjusted Gross Income (AGL) Limitation Waiver Request Worksheet
NRCS Conservation Programs

N > A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
t ) Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWTI CCPI, CIG,

CSP, EQIPGRP FRPP, WHIP, andWRP)'unlesswaivedbytheChief oftlheNaturalResources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant's written request along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide'written notification to all applicants of the Chief's decision with,
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and- Eligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicants Name: DSLR LLC DBA SX Lowry RanchO State: CA Location (County): Modoc
Program EQIP Length of contract/easement 2017 Application No.7 4 9 1 0 4 1 04XJ

The waiver request must show that use of conservation program finding by an individual addresses at
least one of the following categories.

Wg (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

_1 (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years In duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit-ono or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion ofat-risk species habitat conservation

EQIP Sage Grouse Initiative -at risk species habitat conservation

0S
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X Letter of support from Federal (other than NRCS)fTribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish- and Wildlife Agency).

FN Farm Bill Application Questionnaire/Checklist (only for ANMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

N/A NRCS-CPA-1 155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP).

] Applicant's written request for the AGI waiver.

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will enable USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the environmentally
sensitive land of special significance. (If not supported, file for further reference).

S Support F] Do Not Support, Reason:

State Conservationist/ Director: 2 5200

Deputy Chief rf Peg:ai Ft.EtP
[Concur ooncur, Reason: ___

Deputy Chief for PF~iafFi: Date: 2 /-

Regional Conservationist:

E Concur Li Do Not Concur, Reason:

Regional Conservationist: L 6 / 7/ 7 /L o
Chief Approval

Lip roved LI Not Approved, Reason:

Chief_ gNDate:________

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

2010 A&1 Umitation Waiver Workshee
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Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the-applicant's project/activity funded through the identified program
is a critical and an integral component in addressing:

National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
o The critical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additional page(s) as needed to clearly describe project and the potential outcomes)

National priorities identified in Section 2 above:

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3:
The Texas Parks and Wildlife, State Wildlife Action Plan identifies fifteen statewide conservation
priorities. This proposed project is consistent with four of the priorities: Support Conservation
Easements. The Action Plan also identifies high priority eco-regions of the state based on existing threats
to conservation

*The critical resource issue(s) identified in Section 4

Section 6: Package Submission Requirements

Include the following in the submission package: (all items required)

N Completed (AG&) Limitation Waiver Request Worksheet

Aq National, Regional, State, or Tribal Plans referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

1. Texas Parks and Wildlife Department, State Wildlife Action Plan, page 517:
htpi//www.tpwd.state.tx.usLpublications/pwdpubs/pwd pi w7000 1187a/media/IIAdf

[I Aerial photograph identifying the applicant's land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

2010 AGI Limitatotn Waiva NWodrsheet 3



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or naturalresource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

X State Wildlife Action Plan, Plan/Report Title: Texas Wildlife Action Plan. Texas Parks and

Wildlife Department

[] State Water Quality Plan, Plan/Report Title:

F []National Air Quality Plan, Plan/Report Title:

3] U.S. Fish and Wildlife Recovery Plan Title

L National Fish Habitat Action Plan Title:

Li Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

3L Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title:

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

L Agricultural viability (Prime and Unique Farmland)

Li Air Quality, nonattainment area

L Climate change and energy

3 Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)-

Name of coastal resource

] Federal or State listed threatened, endangered, candidate species of concern, or at risk

species. List species:

L Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

L Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

L Invasive Species (List): .

L Pollinators (List):

Li Water Quality (Describe):

L Wetlands (Describe):

O Other critical resorce issues:

2010 AGI UBniteari Waiver Workshed 2



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPL CIG,
CSP, EQIP, GRP, FRPP, WHI, and VRP)' unless waived by the.Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State.Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and. Eligible Categories

(List only one program per waiver request):

Applicant's Name: Portilla Ranch Holdings. LTD State: Texas

Location (County): San Patricio Program: GRP Application No: TBD

Length of contract/easement: Permanent NRCS Contract Amount: $2,797.200 (1554 acres)

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

D (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

X (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally. sensitive land of special significance; (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2; National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the. applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EOIP Reduction of soil erosion, Promotion of at-ris species habitat conservation ,etc.

GRP . PA tecdon of citical and unique erassdand

2010 AGI Liaitmn Waiver Workshed 1



Attachment C

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

R'•upport D Do Not Support, Reason:

State Conservationist/ Director: /. -h- ,,As, Date: ' / 10

Deputy Chief fo4 -r s: EL-P

Concur I

Deputy Chief for 4 :: 4l

Regional Conservationist:

] Do Not Concur, Reason:

A Date: :

2Concur

Date: J'117 /' 2/

Chief Approval

i rod [

Chief; adz L2 9

] Not Approved, Reason:_

Date: S?- 2 5 -/

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - Conservation Stewardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WHIP -Wildlife Habitat Incentive Program

2010 AG] Limitation Waiver Worksheet
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Attachment C

Section 5: DescriptionlOverview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant's project/activity funded through the identified program
is a critical.and an integral component in addressing:

o National priorities identified in Section 2;
a Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
o The critical resource issue(s) identified in Section 4

In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additionalpage(s) as needed to clearly describe project and the potential outcomes)

Section 6: Package Submission Requirements

Include the following in the'submission package: (all items required)

J'Cornpleted (AGI) Limitation Waiver Request Worksheet

- 'Tational, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

['Aerial photograph identifying the applicant's land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

iLetter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

[I Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
gi/A WHIP, contract and appendix does not need to be signed).

L NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
g/,4 CBWI, EQIP, and WHIP).

[aApplicant's written request for the AGI waiver.

2010 AG] Limitawion Waiver Worksheet 3



Attachment C
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan's objectives: (check all that apply):

StateWildlifeActionPlanPlan/ReportTitle: MSc s t Lr'rA-.va X.z

[1 State Water Quality Plan, PlanlReport Title: ____________

[]National Air Quality Plan, Plan/Report Title:

[] U.S. Fish and Wildlife Recovery Plan Title:

] National Fish Habitat Action Plan Title:

El Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

EJ Othei(63 regional, State or Tribal plan, or report,

Plan/Report Title: U5F&WS - 5fV4e-7c k'tC- S-, A B
vete wL-9

Section 4: Critical Resource

Projects with conservation "activities" that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)

[] Air Quality, nonattainment area

L] Climate change and energy

LI Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

E Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

E Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

El Invasive Species (List):

[3 Pollinators (List):

[] Water Quality (Describe):

S Wetlands (Describe): _

a] Other critical resource issues

2010 AGI Limitation Waiver Worksheet 2



Attachment C
Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farmn
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant's written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: W, Vte d 6.411, State: AS
12, 4Y,' -,<< A-1e)

Location(County): 7e / ,JLQ'ae. Program W 9 ApplicationNo. 61-qSZ-/0-' 0eL

Length of contract/easement LO NRCS Contract Amount $ 0) DO

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

D (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

[O (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than. 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion): es,,-, e rt c, n- I , J4r4

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-rzsk species habitat conservation etc.

IVROp «tasie sf+ _ d ,

2010 AGI Limhation Waiver Worksheet 1



Adjusted Grn,&1Income (AG1) Limitation Wakvori Request Worksh-eet
NRCS Conservation Programs

Section. 6: Certification

State Couservationist
Ihave completed a review of this AGI waiver request package. and find it to be complete. (Ifnot
supported file. for ftier.reference).

Suppor N rt, Reason:

State Conservationist/ Director: Date: Y /; O zo

Regional Conservatioiist Concurrence:

V Concur 11:1

Regional Conservationist:

Chief Approval

ed 0

Chid- }J b Di

m°+vaE( [ELP

)o Not Concur, Reason:

Not Approved, Reason:

Ite: A 2-9 -/O

Note; Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Prograins
AMA - Agricultural Management Assistance
CBWI Chesapeake tay Watershed iniiiative
CCPI - Cooperative Conservation Partnership Initiative
CSP - C-onservation Stewardship Program
FRPP - Farn arid Ranch Lands Protection Program
WRP.W- - tiiiand'Reserva Pt'ramn

AWEP - Agricultural NVater.Enhancernent Program
CIG. - Conservation Innovation Grants
EQWP-Environmental Quality Incentives Program
GRP - Grassland Reserve Program
WUIP.- WVildlife Habitat IncentivcProgram

W/771/9 /cc
:'- SS
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Adjusted-Gro.Ancome (AGI) Limitation Wais'!r Request Worksheet (i)
NRCS Conservation Programs

FXJ Aerial photograph of the applicant's land to be enrolled in the USDA program and
surrounding:project area. (Identify on the photograph the planned conservation
practices/activities)i

X Letter of support from Federal (other than NRCS)/Tfibal/State Agency or regional ciMnmission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service andlor the State
Fish-and Wildlife Agency).

[I Applicant's written request for the AGI waiver.



Exhibit 3

Section 7: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete and the

requested contract \vill protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

Support

State Conservationist/ Di -1L4
Deputy Chief for Programs:

I Concur F Do Not Concur, Reason:

Deputy Chief for PT14cs, i D ate: o

Regional Col. 'ationist:

6}Conlcur D Do Not Concur, Reason:

Regional Conservationist:/ / Date: 71- lo

Chiief Approval

Ej"A ed FD Not Approved. Reason:_

ChieP Date: 7-_Z2-____

Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the detennination wvill apply for the entire
terin of the subject agreement or contract.

11 Applicable Programs
AMA - Agricultural Management Assistance
Ci1WI - Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conseration Partnership Initiative
CSP - Conservation Stevardship Program
FRPP - Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP - Environmental Quality Incentives. Program
GRP - Grassland Reserve Program
WIHIP - Wildlife l-ahilat Incentive Progranm

2010 AGI l imiladon WVaiver Worlkshect 5
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

Submitted to NHQ - 21 August 2009

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm BilI programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant's written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AG! limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant's proposed contract or easement (List only one program per
waiver request):

Applicant's Name: Harbor Street Limited Partnership. Joseph Falzone. General Partner

State: NH Location (County): Rockingham.

Application No. NH FRPP TPL-Raspberry Farm 73142809TPL_

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

VIElC3 tC FST U (1) Critical to the success of a project that benefits multiple producers in a community,

$ 4§e ad watershed, or other geographic area, or

( (2) Enables USDA to achieve enduring conservation treatment through a long-termn

Gt j~4 CCg+A agreement that is greater than 15 years in duration or through a deed restriction on the
; } land. (Note: Programs with agreements less than 15 years in duration will need to be in

$< | U ' 8 1 'ytal { to '> partnership with another type of agreement to meet this criterion).

Section 2: National Priority or Emphasis

- 2. The conservation practice(s)/activity to be implemented on the applicant's land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

I~- cn/c6c •List the farmnbill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):
(*/ $5 Program National Program Priority or Emphasis

JIJ Abl e.g.EQIP Promotion ofat-risk species habitat conservation

.A HJ FRPP Conservation of agricultural propertv through conservation easement acquisition

AGI Limitation Waiver Worksheet
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved
Federal, regional, Tribal, or State environmental or natural resource plan or report. The planned
conservation practice(s) or activity will protect or be an integral component in addressing the
Federal, regional, Tribal, or State plan's objectives: (check all that apply):

State Wildlife Action Plan, Plan/Report Title: New Hampshire Wildlife Action

.Plan

State Water Quality Plan, Plan/Report Title: NH Department of Environmental

Services Water Source Protection Program

g National'Air Quality Plan, Plan/Report Title: _EPA Nonattainment

Area's

D U.S. Fish and Wildtife Recovery Plan Title:

El National Fish Habitat Action Plan Title:

L] Nationally accepted Agricultural Water Enhancement Program (AWEP,

CCPI or CIG) Project Name:

S Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: The Land Conservation Plan forNew Hampshire's Coastal

Watersheds, Independence Scenic Byway Plan- NH Department of Transportation

Scenic Byways Program

Briefly provide the justification and a description on how the conservation practice(s)/activity on
this land will address the identified resource issues in the national, regional, State, or Tribal plan
or report?

This FRPP Applicant Project is currently ranked #1 (highest) on the NH FRPP Applications
-which were evaluated on the most recent ranking cutoff of August 7. 2009.

Conservation of the Raspberry Farm property through an FRPP funded easement will prevent
development of a property that has demonstrated wildlife. agricultural water quality and scenic
attributes. Specifically. 77% of the property is recognized as being Tier I (highest quality)
habitat in the state Wildlife Action Plan. The property is within the Upper Taylor River
conservation focus area identified inNew Hampshire's Coastal Conservation Plan. The property
is within a wellhead protection area identified by the NH Department of Environmental Services.
Finally, the property is located on the Independence Scenic Byway - a part of the NH DOT's
Scenic Byways Program.

Section 4: Critical Resource

* Projects with conservation "activities' that-when implemented, must directly impact one or more
of the following critical resources: (check all that apply):

Ji Agricultural viability (Prime andUniqueFarmland)

AGI Limitation Waiver Worksheet 2



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

J Air Quality, nonattainment area

L Clirnate change and energy

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act

of 1972 that have a direct and significant impact on coastal waters, includes coral reef

areas)

Name of coastal resource:

LI Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species:

r Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

(Continued on next page)

rj Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the

conservation practice(s)/activity on the subject land).

E] Invasive Species (List):

E] Pollinators (List):

F Water Quality (Describe):

I Wetlands (Describe):

AGI Limitation Waiver Worksheet 3



Adjusted Gross Income (AGEI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

[i Other critical resource issues

Briefly describe how the conservation practice(s)/activity will benefit the identified critical
resource(s) (identified in the above list) on the subject land:

-f-.f ..

AGI Limitation WaiverWorksheet 4



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs.

Section 5: Package Subnmission Requirements

Include the f6llowing in the submission package: (all items required)

g Overview of the conservation practices/activities to be implemented on the
environmentally sensitive land, describe the current resource baseline condition and
the future condition, include objectives and describe how the applicant's project.is a
critical or integral component in achieving Federal, regional, Tribal or State plan
objectives (i.e., size of the land area under review in relation to the amount of critical
areas to be addressed or needing treatment).

XNational, regional, State, or Tribal.Plan referenced in Section 3. (Provide copy of
pertinent information from the plan and appropriate web link, if a web link to
document is available on the internet).

NH Wildlife Action Plan located @:
http://ww.wildlife.state.nlh.us/Wildlife/wildlife plan.htin
NH Department of Environmental Services Water Source Protection Program located @:
htto://des.nl .gov/organization/divisions/water/dwabldwspPp/index.htm
Ni Costal Conservation Plan located @:
http://www.rpc-nh.org/coastal-conservation.litif
NH Amercan Independence Scenic Byway Program located @:
htto://www.byvavs.orglexplore/bywas/lI 5788/

2 Aerial photograph of the applicant's land to be enrolled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation
practices/activities).

2 Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife
Service and/or the State Fish and Wildlife Agency).

R Applicant's written request for the AGI waiver.

- ! s-'-.--- i t-.
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Section 6: Certification

State Coiservationist
I have completed a review of this AGI waiver request package and find it to be complete. (If not
supported, file for further reference).

M Support III Do Not Support, Reason:

§tate Conservationist/ Director:_ Date:

- fefwavf fib tCotci>v. CA ok

Regional.'onservation ist'Concurrence: 5 =

MConicur LI Do Not Concur Reason:

Regional Conservationis: . Lc-Date: 1' 2 ki V
Chief Approval

LI Not Approved, Reason:Chiekl.~d

Cliie i

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs
AMA - Agricultural Managermcnt Assistance
CBWI -Chesapeake Bay Watershed Initiative
CCPI - Cooperative Conservation Partnership initiatives
CSP - Conscrvation Stewardship Program
FRPP - Farm and Ranch Lands ProtectionProgram
WRP -Wetlands Reserve Program

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQJP - Envirounnieital Quality Incentives Program
GRP - Grassland Reserve Programr
WHIP - Wildiife Habitat Incentive Program

AGI Limitation Waiver Worksheet
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer's written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator's approval. State Committee's shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Jack Alexander
State: Arkansas Location (County): Crawford

Section 1: Program and length of proposed contract(s)Ieasements/ contract number

Identify the program and length of producer's proposed contract (List only one program per waiver request):

Program CRP SAFE 38C Length of Contract 15 years ContractNumber 10001, 10002, 10003,
10004, 10005, and
contract associated
with T-2917 pending
approval

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

3 (1) Critical to the success of a project that benefits multiple producers in a community, watershed, or other geographic area, or

3 (2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasis

The conservation practice(syactivity to be implemented on the producer's land must benefit one or more of the national priorities or
emphasis areas specific to the applicable program.

List the farm bill program the producer intends to participate in and identify the national priorities or emphasis (program specific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis
(e.g. CRP) (Promotion of at-risk species habitat conservation)

CRP SAFE 38C promotion of at-risk species habitat conservation

Page I of 4



Adjusted Gross Income (AG1) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regional, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan's objectives: (check all that apply):

Z State Wildlife Action Plan/ReportTitle: Arkansas Wildlife Action Plan

E State Water Quality Plan, Plan/Report Title:

L National Air Quality Plan, Plan/Report Title:

2 U.S. Fish and Wildlife Recovery Plan Title:

EI National Fish Habitat Action Plan Title:

Nationally accepted Agricultural Water
L Enhancement Program (AWEP, CCPI or CIG)

Project Name:

ri Other federal, regional, state or Tribal plan, or
report, Plan/Report Title:

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or report?

As specified by the Arkansas Wildlife Action Plan, forestry activities, crop production activities, and urban
development comprise three of the top five problems faced by Species of Greatest Conservation Need (SGCN)
within the Arkansas Valley Ecoregion (Arkansas Wildlife Action Plan, pg. 1129). Mr. Alexander's voluntary
obligation to reforest nearly 500 acres of prime cropland under an extended easement to ensure prolonged
wildlife habitat directly addresses the above three mentioned problems along with a host of others. Because of
the magnitude of this project and because Mr. Alexander is one of the largest landowners in these bottoms, the
conservation example he is setting for surrounding landowners may also prove to have significant future
conservation implications with regards to additional producer participation.

Section 4: Critical Resource

The conservation practice(s) or activity will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: (check all that apply):
L Air Quality, nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant

impact on coastal waters)

Name of coastal resource:
Federal or State listed threatened, endangered, candidate species or concern, or at risk species.

List species: (See Attachment: AR SAFE Practices: CP38C Wildlife
Habitat- Hardwood Trees, pgs. 1-2 and Arkansas
State Wildlife Action Plan, pgs. 1120-1124)

L Groundwater recharge area; Name of recharge
area
Historical or cultural resource; List historical or
cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(syactivity on
the subject land).

L Prime or Unique Farmland
Z Water Quality

Page 2 of 4



"L Wetlands
Z Other critical resource issues, such as climate

change and energy conservation: carbon sequestration

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s) (identified in the above list) on
the subject land:

The establishment of wetlands/bottomland hardwoods/cottonwoods will 1) create suitable
habitat for numerous at-risk, migratory, and state game and non-game species associated
with bottomland hardwood, riparian, wetland, and aquatic habitats in conjunction with
various adjacent state, federal, and private properties, 2) reduce soil loss and

For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required): (See Attachment: Section 5)

I Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer's land
is a critical or integral component in achieving federal, regional, tribal or state plan objectives (Le., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

z National, regional, state, or Tribal Plan referenced in Section 3. (Provide copy of pertinent information from the plan
and appropriate web link, if a web link to document is available on the internet).

http://www.wildlifearkansas.com/

3 Aerial photograph of the producer's land to be enrolled in the USDA program and surrounding project area. (Identify on the
photograph the planned conservation practice(s)/activities).

Z Letter of support from federal (other than FSA/rribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Fish and Wildlife Agency).

IV Producer's written request for the AGI waiver.

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

•sUpport

STC:

M Do Not S Reason:

,14£e f2Jzj ra \
Klate:

7_r
Page 3 of 4
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Administrator Approval

I1 Approved [1 Not Approved, Reason:

Administrator: Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

The U.S. Department of Agticulture (USDA) prohibits disonrminatbon in all its programs and activities on the basis of ace, coor, national ongin, age,
d1sablffly, and wham appicable, sax, marital status, familial status, parental status, relgion, sexual orentation, genetic informatbon, poical belieft,
repnssl, or because all orpart of an indhiduars Income is derivod from any publc assistance program. (Not allpohibited bases apply to aiprogramn.)
Persons with disabillites who taquire aitemabve means for communication of program Information (Braille, large prht, auditape, etc) should contact
USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA, Director, Office of CIl Rlghts, 1400
IrxependenceAvenue, SW. Washington, D.C. 20250-9410,orcall(800) 7953272(voIce)or(202) 720-6382(TDD). USDAisanequalopportunity
provider and employer
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; al irTA
Adjusted Gross Income (AGI) limitation Waiver Request Worksheet

For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a casc-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. Ile County Committee will submit the producer's written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requircements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator's approval. State Committee's shall provide written notification to all
producers of requirements not mnct with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Dennis P. Francis
State: Iova Location (County): Union

Section 1: Program and length of proposed contract(s)/easements/ contract number

identify the program and length of producer's proposed contract (List only one program per waiver request):

Program CRP Length of Contract 10 Contract Number NEW

The waiver request must show that use of conservation program funding by an individual addresses at least one of the ftH1lowing
categories.

Z (1) Critical to the success of a project that benefits multiple producers in a community, watershed, or other geographic area, or

(2) Enables USDA to achieve enduring conservation treatment through a long-term agreemcnt that is greater than 15 years in
duration or through a deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the producer's land must bonefit one or more of the national priorities or
emphasis areas specific to the applicable program.

List the frm bill program the producer intends to participate in and identify the national priorities or emphasis (program spWeific) that
will be addressed. (List all that apply):

Program National Proganr Priority or Emphasis
(e.g. CRP) (Promotion of ot-riskc species habitat coffservatign)

CRP - Continuous Environmental Priority - CP-22 Riparian Buffer

RECEIVED IN
OCT 1 5 2009

IOWA STATE FSA OFFICE Page laf 3



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reservc Program (Continued)

Section 3: Federal, Regional. Tribal or State Resprce Manapment Plan or Natural Resource PlaOs

The environmentally sensitive land of special significance is cicarly identified in an approved federal, regional, Tribal, or statc
envirorncmntal or natural resource plan or report The plauned consvation practice(s) or activity will protect or be an integral
component in addressing the federal. regional, tribal, or State plan's objectives: (check all that apply):
[I State Wildlife Action Plan/Report Title:

E State Water Quality Plan, Plan/Report Title:

EJ National Air Quality Plan, Plan/Report Title:

U.S. Fish and Wildlife Recovery Plan Title:

E National Fish Habitat Action Plan Title:

Nationally accepted Agriecultural Water
jj Enhanicemen Programn (AWEP, CCPI or CIG)

Project Name;_
NRC8 conservacionl plan

Other fedcral. regional, state or Tribal plan. or
report, Plan/Repon TIle:

BTiCfly provide the justification and a description on how the consecrvation practicc(a)/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or report?
aIsjst with water quality issues

Section 4: Critical Resource

lbe conservation practice(s) or activity will be applied to the land that dircetly impacts a critial resrc ad idcntfied in a resourcc
plan identificd in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources:(chccl all that apply):
[ Air Quality. nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant

impact on coastal waters)

Name of coastal resource:
a Federal or State listed threatened. endangered, candidate species or concern, or at risk species.

List species:
E Groundwater rccharge area; Name of recharge

area
E Historical or cultural resource; List historical or

cultural resource:
(Submit a letteT from State or Tribal Historical Preservation Officer that supports this conservation practice(syactivity on
the subject land).

LI Prime or Unique Farmland
0 Water Quality

L Wetlands
] Other critical resource issues, such as climate

change and cnergy conservation:
Briefly describe how the conservation practicc(s)/activity will benefit the identified critical resource(s) (identified in the above list) on
thc subject land;
CP-Z2 will allow the riparian area along the Platte River to be restored. This will
improve water quality On the Platte River and will stabilize the riparian area.

Page2 of I
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Adjusted Gross Inconie (AG1) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Contiiued

Section 5: PacaiceSubmiuslon Requircments

jiclude the following in thc submission packagc: (all itms required):

Ovcrview of the conservtion prctce(sYactivity to be implemcnted on the cnviroosnentally sensitive land, describe the current
resource baselinc condition and thc fruture condition, include objectives and doscribe how this prmject(s).on the producer's land

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further refereuce).

ETI'Support El Do Not Support, Reason:

STC: >, , Date:

Administruto pprovol

EO Approved M Not Approved, Reason:

Administrator: Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the catire term of the subject agreement or
contract.

Tho U.S. (eparUent dAgurchtn (SDA) pmheisoiscrii~o7offion hn ell s pwmras and ealviltlee on the bass of race, color national ogin, age,
ois9bWity. and where applidbb, sex, maritsl status, fenrale status, parental vtus, ruffgbn, wxuelr orlenrebon, genetic iflbinrnMpon, pol boltaI&
,eprisal. or becaus al or pe of en 'hdfduars ircome ts dhod fmany public essaluenw prom. (Not .eprohbaad b4s50 appyto e pmogrmaJ)
Femrsna wfth diseb7ane, who requir e txr'alie means lb Commiaation ofprsm kftbimation (ra We ,tVee pdnl, audiaotpe, efc. should conedct
USDA's TARGET Cente at (02) 720-2600 (voke and TDO). To kk e ar fcpuiftdls* Uon, wri t USDA, DhcIor, O0 dCA Ripghs, 1400
IndependenceAvenue,S.W.. Wsh4gbn, D.C. 20250-9410, r cSt O 795-3272 (Vce) or(202) 720438 (TO). USDA b loequal opporuniy
provIdar and enipyoef

PrW 3of3
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer's written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator's approval. State Committee's shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: K2L Company
State: Oregon Location (County): Gilliam

Section 1: Program and length of proposed contract(s)/easements/ contract number

Identify the program and length of producer's proposed contract (List only one program per waiver request):

Program CP-10 Length of Contract 10 Years Contract Number 206A

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

(1) Critical to the success of a project that benefits multiple producers in a community, watershed, or other geographic area, or

3 (2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the producer's land must benefit one or more of the national priorities or
emphasis areas specific to the applicable program.

Ust the farm bill program the producer intends to participate in and identify the national priorities or emphasis (program specific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis
(e.g. CRP) (Promotion of at-risk species habitat conservation)

CRP Promotion of at-risk species habitat conservation

Page 1 of 3



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regional, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan's objectives: (check all that apply):

State Wildlife Action PlReportTitle: ODFW Wildlife diversity Plan 635-100-0136 coveringState W lland that is adjacent to the CRP acres.

LI State Water Quality Plan, Plan/Report Title:

&4j9t A.A,1r.A.1ittv Plan Pbn/Rinnnt ritle _

Other federal, regional, state or Tribal plan, or
report, Plan/Report Tide:

Briefly provide the justification and a description on how the conservation practice(s/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or report?

Section 4: Critical Resource

The conservation practice(s) or activity will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: (check all that apply):
[E Air Quality, nonattainmnent area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant

LI impact on coastal waters)

Name of coastal resource:
Federal or State listed threatened, endangered, candidate species or concern, or at risk species.

List species: Washington Ground Squirrel
E] Groundwater recharge area; Name of recharge

area
[] Historical or cultural resource; List historical or

cultural resource:
(Submit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(s)activity on
the subject-land). -

[] Prime or Unique Farmland
[] Water Quality

[] Wetlands
L Other critical resource issues, such as climate

change and energy conservation:
Briefly describe how the conservation practice(s)yactivity will benefit the identified critical resource(s) (identified in the above list) on
the subject land:

Page 2 of 3



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required):

] Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer's land
is a critical or integral component in achieving federal, regional, tribal or state plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

3 National, regional, state, or Tribal Plan referenced in Section 3. (Provide copy of pertinent information from the plan
and appropriate web link, if a web link to document is available on the internet).

0 Aerial photograph of the producer's land to be enrolled in the USDA program and surrounding project area (Identify on the
photograph the planned conservation practice(syactivities).

[ Letter of support from federal (other than FSA)frribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Fish and Wildlife Agency).

Producer's written request for the AGI waiver.

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

*Support ] Do Not Support. Reason:

STC: Date: 0

Administrator Ap Va

[]Approved El Not Approved, Reason:

Administrator: Date: ;

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

7Te U.S Depadment oAgcrture (iSDA) prohvibs discnination hi af Its progiw and activtes on the basis of race, color. national oigin, age,
dosabo/y, and wwre eAppiftble, sex anstal status, tanial status, parental status, relgion, sanoa orientatbin, giet W omniatlon, poal beliefs,
repdsal, or because all orpad olan bdvirs mncome ls defved from anyp flc asssancex prog. (Not ap bed bases apply toaffprgras.)
Pelsons with diswabteswoqub alternaive means borm on of p ogra nfomaton (Braille, large pnnA audiotape etc) should contact
USDA's TARGE Center at (202) 720-2600 (voiceand TDD). To file a conwrnt of dlsahniatln, write to USDA Diecor, Oftce of Civil Rghts, 1400
Independence Avenue, W., WashOgt D.C. 20250-9410, or call (800) 795.3272 (voie) or (202) 72a832W (TO). USDA Is an equal Opporunity
pioiderand eptloe
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Appendix II: Comments from the U.S.
Department of Agriculture

The following is GAO's response to the U.S. Department of Agriculture's
letter dated October 9, 2008.

GAO's Comments 1. The report number has changed to GAO-09-67.

2. We recognized in the report that resource constraints limit USDA's
ability to effectively enforce the adjusted gross income (AGI)
requirements. As we stated, according to USDA officials, these
resource constraints hamper the department's ability to examine
complex tax and financial information, and field staff have other
competing responsibilities that limit the time available for enforcing
the AGI requirements.

3. We acknowledge that a small percentage of USDA's total farm program
payments were made to individuals who exceeded the 2002 Farm Bill's
income eligibility caps. The small percentage is to be expected: only a
very small percentage of all individuals who file a tax return report an
AGI exceeding $2.5 million to the IRS. Furthermore, the fact that only a
small percentage of recipients are potentially ineligible does not
relieve USDA of its responsibility to enforce the AGI requirements.
This percentage is also likely to increase because the 2008 Farm Bill
lowers the income eligibility caps. Therefore, USDA will be at greater
risk of making improper payments to more than the 2,702 individuals
we found unless it has better management controls in place.

USDA is correct in stating that not all of the farm programs and
payments listed in appendix III of this report were subject to the AGI
limitation under the 2002 Farm Bill. That table was not intended to list
only programs subject to the AGI limitation. To provide clarity, we
have included a note below the table in appendix III explaining this
fact.

4. We believe that it is important to place our discussion of income
eligibility requirements in the context of other key eligibility
requirements to provide a more comprehensive understanding of the
conditions under which individuals may receive farm program
payments. Although USDA is correct that the requirements for actively
engaged in farming are not part of the AGI provision, we mention the
issue of actively engaged in farming in this report to provide more

GAO-09-67 Federal Farm ProgramsPage 34



Appendix II: Comments from the U.S.
Department of Agriculture

information regarding concerns we have previously raised about
USDA's oversight of farm program payments.'

5. As noted in the report, the 2008 Farm Bill directed the Secretary of
Agriculture to establish statistically valid procedures to conduct
targeted audits of persons or entities most likely to exceed the
legislation's income eligibility caps. Therefore, to provide context for
our discussion on how USDA ensured recipients met eligibility
requirements, we provided information regarding concerns we had
previously raised in our 2004 report about how USDA selected farm
operations for compliance review.'

6. USDA is correct in stating that when the entity is AGI compliant and an
interest holder is not AGI compliant, the entity is still eligible to
receive a payment. However, the payment to the entity must be
reduced by the share held by that interest holder. In our analysis of
entities, we attributed payments to each interest holder based on the
payment share of the interest holder as recorded in the Farm Service
Agency's Permitted Entity database. For the 1,346 potentially ineligible
individuals who we identify as receiving a payment through an entity,
USDA did not reduce the payment to the entity based on the share held
by the individual. (For further discussion of the methodology we used,
see app. I.)

7. We have identified potentially ineligible recipients on the basis of their
reported AGI. While we cannot name these recipients, we believe that
providing as much demographic information as we can about these
recipients, such as whether they reside near the farming operation, is
helpful to users of this report.

8. USDA believes we should provide more information about the
examples we cite in this report. Providing this information would allow
USDA, which does not have authority to access tax information, to
identify individual ifiers. Internal Revenue Code Section 6103 prohibits
us from disclosing any additional information. We note here that some
of the payments were issued directly to individuals while others were
issued indirectly through entities. Regarding USDA's comment on

'GAO, Farm Program Payments: USDA Needs to Strengthen Regulations and Oversight
to Better Ensure Recipients Do Not Circumvent Payment Limitations, GAO-04-407
(Washington, D.C.: Apr. 30, 2004).

2GAO-04-407.

GAO-09-67 Federal Farm ProgramsPage 35



Appendix II: Comments from the U.S.
Department of Agriculture

whether we made a commensurate reduction in the payment when the
payment was made to an entity, we attributed payments to each
interest holder based on the payment share of the interest holder as
recorded in the Farm Service Agency's Permitted Entity database. With
respect to USDA's comment on requesting authority to gain access to
information on potentially improper payments, we recommended that
the Secretary of Agriculture direct the Administrator of the Farm
Service Agency to work with the Internal Revenue Service to develop a
system for verifying the income eligibility for all recipients of farm
program payments. We further stated that if the Secretary determines
that it does not have the authority to develop such a system with the
Commissioner of the Internal Revenue Service, we recommended that
the Secretary request this authority from Congress, as appropriate.

9. We believe that explaining our use of the term "potentially improper
payments" in the footnotes on pages 4 and 25 is sufficient.

10. Appendix I of this report specifies the documents we reviewed. As we
noted, we reviewed guidance that USDA field offices use to determine
compliance with the AGI requirements, including relevant statutes and
regulations and agency policy and guidance. We believe that the intent
of the AGI eligibility requirement is clear in the 2002 Farm Bill.

P 3GAO-09-67 Federal Farm ProgramsPage 36



Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment ype, Fiscal Years 2003-2006

Program or payment name 2003 2004 2005 2006 Total

Agricultural Management
Assistance Program $3,549,373 $8,783,305 $7,279,695 $2,333,998 $21,946,371

American Indian Livestock Feed
Program 0 0 473,247 7,376,094 7,849,341

Bioenergy Program 148,137,098 150,436,473 99,076,283 57,400,527 455,050,381

Commodity certificate exchange
gains' 185,219,153 337,296,134 330,138,042 210,263,930 1,062,917,259

Conservation Reserve Program 1,770,210,297 1,808,271,945 1,973,549,573 1,686,117,516 7,238,149,331

Conservation Security Program 0 179,485,573 593,563,202 142,088,837 915,137,612

Cottonseed Payment Program 49,834,565 14,588 0 1,645 49,850,798

Counter-cyclical payments 1,746,682,529 805,809,924 3,008,760,716 3,954,423,534 9,515,676,703

Crop disaster programsb 2,035,849,601 748,959,493 2,881,168,505 147,655,261 5,813,632,860

Dairy Market Loss Assistance
Program' 1,204,615 600,054 337,566 7,094,864 9,237,099

Direct payments 4,149,832,019 5,289,336,282 5,686,444,172 4,558,939,310 19,684,551,783

Emergency Conservation
Program 44,760,627 22,177,233 57,934,232 86,618,801 211,490,893

Emergency Livestock Feed
Assistance Program (41,485) 100,326,373 (148,398) 4,123,078 104,259,568

Environmental Quality Incentives
Programd 545,495,052 790,482,178 465,584,695 415,334,213 2,216,896,138

Grassland Reserve Program 0 1,348,981 2,835,751 5,913,591 10,098,323

Grassroots Source Water
Protection Program 0 0 3,191,760 0 3,191,760

Hard white wheat incentive
payments 0 9,023,427 3,166,216 5,094,077 17,283,720

Karnal bunt fungus
compensation payments 3,022,159 0 0 0 3,022,159

Lamb Meat Adjustment
Assistance Program 17,586,607 5,395,203 14,773,899 36,054 37,791,763

Livestock Compensation
Program 1,203,319,891 (463,156) 70,440,660 213,533,953 1,486,831,348
Loan deficiency payments' 666,181,783 457,310,464 4,258,016,314 3,896,456,928 9,277,965,489

Market Access Program 95,485,882 124,004,633 33,542,876 0 253,033,391

Marketing loan gains 189,552,996 114,572,970 384,974,403 246,292,577 935,392,946

Milk Income Loss Contract
payments 1,220,761,113 220,703,830 7,308,438 345,843,432 1,794,616,813

Milk Income Loss Transition
Program 559,861,054 6,843,823 1,850,455 412,035 568,967,367

Noninsured Assistance. Program' 237,573,500 122,717,376 107,896,616 64,781,316 532,968,808
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Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

Program or payment name 2003 2004 2005 2006 Total

Peanut Quota Buyout Program 1,220,317,818 24,989,195 22,302,136 21,201,291 1,288,810,440

Soil and Water Agricultural
Assistance Program 2,694,734 1,859,399 1,138,084 719,832 6,412,049

Sugarcane Payment Program 0 55,800,000 (1,569) 0 55,798,431

Tobacco Transition Payment
Programh 51,120,568. 4,501 (341) 0 51,124,728

Trade Adjustment Assistance for
Farmers 0 9,739,427 14,669,796 2,578,164 26,987,387

Tree Assistance Program 0 1,764,917 3,549,270 4,981,844 10,296,031

Wetlands Reserve Program 21,572,999 18,094,066 9,438,694 7,610,100 56,715,859

Wildlife Habitat Incentives
Program 2,265,957 13,994,413 14,154,645 9,124,686 39,539,701

Refunds of farm program
payments made before 2003' (292,867,811) (8,828,137) (2,663,318) (248,116) (304,607,382)

Other programs' 34,813,627 45,874,190 182,899,792 91,320,530 354,908,139

Total $15,913,996,321 $11,466,729,077 $20,237,646,107 $16,195,423,902 $63,813,795,407

Source: GAO analysis of Farm Service Agency data.

Notes: (1) Table includes programs and payments subject to the AGI provisions as well as those not
subject to the AGI provisions. (2) For commodity certificate exchange gains and payments made
under the Marketing Assistance Loan Program through cooperative marketing associations, we used
program year data. (3) Totals may not add due to rounding. (4) Negative payments represent
receivables due to overdisbursements and other payment anomalies in a prior year.

'Includes cotton user marketing certificate gains.

'Includes the Apple and Potato Quality Loss Program, Apple Market Loss Assistance Program, Sugar
Beet Disaster Program, Quality Loss Program, Crop Loss Disaster Assistance Program, Florida
Hurricane Citrus Disaster Program, Crop Hurricane Damage Program, Hurricane Indemnity Program,
Florida Hurricane Nursery Disaster Program, Florida Hurricane Vegetable Disaster Program, Multi-
Year Crop Loss Disaster Assistance Program, and Single Year Crop Loss Disaster Assistance
Program, as well as Crop Disaster North Carolina payments, Crop Disaster Virginia payments, and
Florida Nursery Loss payments.

'Includes the Dairy Indemnity Program, Dairy Options Pilot Program, and Dairy Market Loss
Assistance Program.

'Includes the Environmental Quality Incentives Program and the Automated Conservation Program
Environmental Long Term payments.

'Includes the Livestock Assistance Program, Livestock Indemnity Program, Avian Influenza Indemnity
Program, 2002 Cattle Feed Program, Pasture Flood Compensation Program, and Pasture Recovery
Program.

'Includes the Acreage Grazing Payments Program.

'includes supplemental appropriations for the Noninsured Assistance Program.

Includes the Tobacco Loss Assistance Program and Supplement Tobacco Loss Assistance Program.

'Includes market loss assistance payments and production flexibility contract payments.
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Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

Includes the Agricultural Conservation Program, Oilseed Payment Program including supplemental
appropriations for the Oilseed Payment Program, Wool and Mohair Market Loss Assistance Program,
Yakima Basin Water Program, Idaho Oust Program, Livestock Compensation Program-Grants For
Catfish Producers, Annual Agreement for Agricultural Conservation Program payments, Extra-long
Staple Cotton Special Provision Program, Farm Storage Facility Loans, Finality Rule and Equitable
Relief, New Mexico Tebuthiuron Application Losses Program, Aquaculture Block Grant, Tree
Indemnity Program, Loan Deficiency Payments for Non-Contract Production Flexibility Contract
Growers, Milk Marketing Fee, Tri-Valley Growers Program, New York Onion Producers Program,
Market Loss Onion Producer Program, and Interest payments.
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Appendix IV: Distribution of Income for
Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006
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Appendix IV: Distribution of Income for
Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006

Tax returns for individuals receiving
farm program payments Tax returns for all individuals

Average Average Average
adjusted farm adjusted gross

gross income payment income per
per return per return' return

Adjusted gross Number of (Dollars in (Dollars in Number of (Dollars in
income returns Percent thousands) thousands) returns Percent thousands)

$5,000,000 to under
$10,000,000 741 0.1 6,793.4 14.1 24,975 0.Ob 6,863.2

$10,000,000 or
more 455 o.ob 21,962.0 9.1 15,956 o.Ob 28,357.7

Total/Average 1,115,460 100.0 $92.3 $10.6 138,394,754 100.0 $58.0

Source: GAO analysis of USDA and IRS data, and IRS Statistics of Income.

Note: Totals may not add due to rounding.

'Farm program payments are based on fiscal year 2006 data.

bRounds to zero.
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U=D - , :; :- -..United States Department of Agriculture
O- ffice of Inspector General

Washington, D.C. 20250

JUN 29 2011

The Honorable Tom A. Coburn
United States Senate
172 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Coburn:

On February 22, 201 1, you requested that the Office of Inspector General (OIG) review theassertions made by the Farm Service Agency (FSA) regarding its data-matching with thedSocial-
Security Administration's Death Master File. Specifically, you requested that we verify FSA's
finding that less than 2 percent of the fiscal year (FY) 2007 payments made to deceased
individuals were improper and warranted fuirther review.

This letter is to apprise you that we have completed our preliminary review to track and reconcile
the data FSA used to determine that less than 2 percent of the FY 2007 payments made to
deceased individuals were improper., When attempting to reconcile the data in FSA's summary
and detailed listings, our review found a number of data inconsistencies and inaccuracies that
affected FSA's reported improper payment error rate. Some payments identified as improper by
the FSA field offices were omitted from the overpayment totals (for instance, those cases wheref2equitable relief or waivers were approved for the payment errors) or the field offices incorrectlyentered data on the detailed listing. For example, some FSA field offices entered non-numeric
characters-in data fields reserved for numeric information, which resulted in those entries being
erroneously counted as zero (or deleted) in the total figure for that State. If we include the
omitted payments as overpayments (e.g., including the cases where equitable relief or waivers
were approved) and make the formatting corrections to the data (without making any other
adjustments due to other inconsistencies and inaccuracies), the improper payment error rate
would exceed the amount reported by FSA.

However, given the data inconsistencies and inaccuracies that we found, this reconstructed
improper payment error rate may be unreliable. In order to reconstruct a more reliable improper

'The summary listing was prepared by the FSA national office by compiling total payment data from the detailed
listings prepared by the FSA State offices. The detailed listings compiled by the FSA State offices included a lineentry for payment data by entity or producer submitted by each applicable county office in each State. The FSAnational office compiled a summary listing using the summary totals reported on the FSA State offices' detailedlistings.
2 Relief may be authorized for a participant who is determined to be out of compliance-with program requirements
and thereby ineligible for any payment, if either of the following applies: the participant, acting in good faith, relied
on the action or advice of an authorized FSA representative to the detriment of the participant or the participant
failed to comply fully with the program requirements but made a good faith effort to comply with the requirements.
7-CP, "Finality Rule and Equitable Relief," Rev. 2 - Amend. I, Par. 52, dated September 26, 2003.



The Honorable Tom A. Coburn 2

payment error rate from FSA's data, we would need to perform a number of time-intensiveprocedures. We would need to reconcile each line of data with other data fields and makeadjustments to correct for the various inconsistencies and inaccuracies that we found. Theseinconsistencies and inaccuracies affected at least four different fields on the detailed listings:Payment Amount; Explanation and Actions Completed; Overpayment Amount; and Total. Thedetailed listings have more than 120,000 lines of data. We would need to contact the FSA fieldoffices to resolve questionable items, and FSA would need to provide OIG with updatedinformation. We believe we would have to spend between $150,000 to $200,000 to completethis task. However, since we would be simply using FSA data and not verifying the data, wewould not be able to opine as to the reliability of the reconstructed rate at the conclusion of thistask. To test the reliability of the data and to come up with an independently verified improperpayment error rate, we would have to expend considerably more than our initial cost estimate.This would likely involve considerable time and travel to the field to perform a detailedexamination of a representative number of case files.

When we discussed these inconsistencies and inaccuracies in the FY 2007 data, FSA nationalofficials acknowledged that there were-problems with the FY 2007 data. They stated that theyhave improved this reporting process since FY 2007, which was the first year that FSAperformed the data match and reconciliation with the Social Security Administration's DeathMaster File. For FY 2008 and subsequentayears, FSA has circulated quarterly reports of
identified deceased persons, based on the data reconciliation process, to State and county offices.FSA field offices are required to conduct additional data review and verification for such personsbefore issuing any payment, and must document in writing why the person, his/her estate, orhis/her authorized representative is eligible for payment.

In addition to the above-cited-modifications-in its policies and procedures, FSA issued a finalrule on December 29, 2010, to strengthen its controls. The above-described procedural changeswere specified in the final rule. The final rule also added clarifying language that a payment willnot be made on behalf of a deceased person except in specific factual circumstances.3 Ifeffectively implemented, we believe that the full range of FSA policies and procedures shouldaddress the goal of further minimizing any improper payments to deceased persons. As theagency responsible for administering this program, FSA needs to monitor and evaluate theeffectiveness of these newly implemented policies and procedures.

As described above, in order to validate or verify the improper payment error rate in FY 2007 orany subsequent fiscal year to deceased producers, we would need to allocate significant auditresources. We believe that reviewing and verifying data from several years back, from a systemwhich no longer functions as it did in prior years, would not provide beneficial results as FSAhas stated that it has since improved its reconciliation and verification process. We believe ourlimited resources could be more valuably spent at this time conducting other high priority work,

3 These circumstances include situations where the payments were earned by the persons before the persons died andwere requested by the persons themselves or their authorized representative before they died or after their death by aperson authorized by law, independent of the FSA regulations, to act for those persons.



The Honorable Tom A. Coburn 3

such as that related to the implementation of the Improper-Payments Elimination and Recovery
Act, which was signed into law on July 22, 2010. We will, however, assess the need for a
followup review of FSA's enhanced controls in our future audit plans.

If you have any questions or require additional information, please do not hesitate to contact me
at or have a member of your staff contact;

Sincerely,

Phyl K. Fong:
Inspector General


