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MEMORANDUM March 17, 2011
To: Senator Tom Coburn
From:

Subject: Earmarked accounts reduced (and not reduced) in three-week CR (IH.J. Res. 48)

You requested an update of our March 9, 2011, memo on reductions in earmarked accounts in the short-
term continuing resolution (CR), PL. 112-4 (H.J. Res 44). This update incorporates the similar reductions
to earmarked accounts that are in the three-week CR, H.J. Res. 48, that will expire on April §, 2011.

In summary, H.J. Res. 48 makes $2.6 billion of reductions to 51 earmarked accounts across 4
appropriations bills. The preceding CR (P.L. 112-4) made $2.8 billion of reductions to 49 different
earmarked accounts in 5 different appropriations bills. Thus, together, these two CRs have cut $5.3
billion from 100 of 192 earmarked accounts across 9 of the 11 appropriations bills with earmarks. For
some accounts, the reduction equal the total amount of earmarks in each account. For others, the
reduction equals or approximates the subset of Member-only earmarks (excluding what are disclosed as
Administration earmarks). In yet other cases, the reduction exceeds the amount of earmarks. Only the
Defense and Military Construction- Veterans Affairs appropriations bills remain untouched by the
reductions in earmarked accounts.

Three-week CR expiring April 8, 2011

The primary premise behind most continuing resolutions is that prior year funding and instructions
continue into the current year, unless otherwise changed. H.J. Res. 48 continues FY2010 funding levels
for most appropriations through April 8, 2011, except that it cuts $6 billion from FY2010 levels from a
select list of accounts.” These cuts are in addition to $4 billion of cuts similarly made to different
accounts in a previous short-term CR that expires March 18, P.L. 112-4 (H.3. Res. 44). Together, these
two short-term CRs cut $10 billion, on an annualized basis, from the FY2010 appropriated level.

Of the $6 billion in reductions in H.J. Res. 48, about $3.5 billion are cuts from terminating or reducing 25
programs (outside the scope of this memo on congressional earmarks). The remaining $2.6 billion of
reductions are from 51 accounts that received funding for congressionally directed spending items
(hereafter referred to as earmarks) in FY2010. The 51 earmarked accounts with reductions are out of a
pool of 192 earmarked accounts totaling $32 billion in FY2010.

! House Appropriations Committee press release, “Appropriations Committee Introduces Three Week Continuing Resolution —
Bill wili Prevent Government Shutdown, Cut $6 Billion in Spending,” March 11, 2011, at http://swww.appropitations. house. gov/
index.cfm?FuseAction=PressReleases. Detail&PressRelease_id=273.
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Two-week CR expiring March 18, 2011

A previous short-term CR (P.L. 112-4) cut $4 billion from a select list of general and earmarked
accounts.” About $1.2 billion of savings were from terminating or reducing eight programs (outside the
scope of this memo on earmarks). The remaining $2.8 billion of reductions were from 49 accounts that
received funding for earmarks in FY2010.

Treatment of earmarks -

In addition to reducing the amount of funding available for FY2011 for some accounts, the CRs also state
that all of the earmark disclosure lists® from the FY2010 appropriations “shall have no legal effect” for
FY2011. Although the disclosure lists were printed in the explanatory statements and thus alone would
not have the force of law, the FY2010 appropriations acts incorporated the earmarks into the law by
specific reference.” Thus, earmarks in FY2010 were statutory earmarks. The “no legal effect” language in
the CRs makes all of the earmarks nonbinding (nonstatutory) in FY2011; agencies are not legally required
to contimue to fund earmarks, regardless of the availability of funding.

Sec. 168 [of P.L. 111-242, as amended by P.L. 112-4]. Any language specifying an earmark in an
appropriations Act for fiscal year 2010, or in a comunitiee report or joint explanatory staternent
accompanying such an Act, shall have no legal effect with respect to finds appropriated by this Act.
For purposes of this section, the term "earmark’ means a congressional earmark or congressionally
directed spending item, as defined in clause 9(e) of rule XXI of the Rules of the House of
Representatives and paragraph 5(a) of rule XLIV of the Standing Rules of the Senate.

However, for those accounts that have not been reduced by the CRs, the funding that was made available
to accounts for earmarks in FY2010 would still be available to the agency for obligations in FY2{11.
Agencies would generally have discretion to allocate funding under regular program rules, and could
decide to fund projects that received earmarks in FY2010-—not necessarily because of earmark
instructions, but for other criteria. :

Methodology

We directly analyzed data in the earmark disclosure lists, without additions or deletions. We aggregated
the individual earmarks listed in the various disclosure lists, and sorted and subtotaled them by
appropriations bill, account, and whether the Administration was listed as a requester of the earmark. =

? House Appropriations Commitiee press release, “Continuing Resolution Unveiled Teday Will Continue Goverranent
Operations, Cut Spending,” Feb. 25, 2011, at http://www.appropriations. house. gov/index.cfm?FuseAction=PressReleases. Detail
&PressRelease id=266.

3 The FY2010 earmark disclosure lists for six appropriations bills are included in H.Rept. 111-366 accompanying P.L. 111-117 at
http:/frwebgate.access.gpo.gov/egi-bin/getdoc.cgi?dbname=111_cong_reports&docid=fhr366.111.pdf. The six appropriations
pills are Commerce-Justice-Science, Financiat Services, Labor-HHS-Education, Military Construction-VA, State-Foreign
Opetations, and Transportation-IIUD. The earmark disclosure Hsts for the other six FY2010 bills are included in the explanatory
statements for P.L. 111-80 (Agricutture), P.L. 111-138 (Defense), P.L. 111-85 (Energy-Water), P.L. 111-83 (Homeland
Security), P.L. 111-88 (Interior-Environment), and P.L. 111-68 (Legislative Branch).

* For example, an appropriations bill would state an amount for an agency, followed by, “of which $X shall be for the purposes,
and in the amounts, specified in the table titled ‘Congressionally Designated Projects’ in the statement of managers to accompany
this Act.” This incorporation by reference began in FY2009 and was a congressional response o a George W, Bush '
Administration policy (Executive Order 13457) that agencies should not honor earmarks that were not m the text of the bill (see
CRS Report RL34648, Bush Administration Policy Regarding Congressionally Originated Earmarks: An Overview).
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We identify “accounts” consistently with how appropriators identified accounts in the disclosure lists. In
some cases, what is listed as an account in the disclosure lists identifies what some people might cail a
“program” within a larger appropriations account. In other cases, an agency name might be used for the
account.

We matched and compared the accounts listed with reductions in the short-term CRs (P.L. 112-4, and H.J.
Res. 48) with the disclosure list, both for total earmarks and Member-only earmarks. Finally, we
analyzed the individual earmarks within the disclosure list to see how the totals we compiled from the
original disclosure list compared to the amount of reductions claimed in the short-term CRas.

Results

Table 1 lists the 192 accounts that received funding in the FY2010 earmark disclosure lists. In total,
11,320 earmarks totaled $32 billion, based on the disclosure lists. The reductions in the CRs from these
accounts and amounts may be described as follows.

The most recent CR (H.J. Res. 48) makes $2.6 billion of reductions to 51 earmarked accounts across 4
appropriations bills. The preceding CR (P.L. 112-4) made $2.8 billion of reductions to 49 different
earmarked accounts in 5 different appropriations bills. Thus, together, these two CRs have cut §5.3
billion from 100 of 192 earmarked accounts across 9 of the 11 appropriations bills with earmarks.®

However, it appears that a subset of all earmarks is sometimes a primary subject of many reductions in the
short-term CRs—the subset of earmarks requested solely by Members of Congress, and not listed as
having been requested by the Administration.” Not alt Administration earmarks are spared, however,
depending on the account (as noted in the “comments” column, and by comparing the amount of
reduction to the total and Members-only account totals).

s For some bills, there are relatively few Administration earmarks and the reductions
usually equal the total amount of earmarks in each account (e.g., Agriculture, and
Comimnerce-Justice-Science).

» For other bills, Administration earmarks are common {e.g., Financial Services, Homeland
Security, Interior-Environment, and Energy-Water). For example,

* For some accounts, we found that the reduction exactly matches the amount of
Member-only earmarks (e.g. several accounts in Homeland Security and Interior-
Environment).

e For a few accounts (e.g., Corps of Engineers construction earmarks in Energy-Water),
the reduction is much closer to the Member-only amount than the total amount, but is
not exactly equal.

» For Financial Services, reductions affect the sizeable amount of Administration
earmarks as well as Member-only earmarks.

* For example, the disclosure list for the Financial Services and General Government appropriations bilt identifies the agencies
that received the earmarks, but not the accounts. In such cases, this memo follows the disclosure list and identifies the agency as
the account,

5 The State-Foreign Operations appropriations bill does not have any disclosed earmarks.

7 Congressional rutes on earmark disclosure do not address the definition or disclosure of President-requested funding for certain
projects or locations, which have been identified by appropriations committees as presidential or Administration earmarks.
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e Ina few cases, the reduction appears to be more than the amount of earmairks. For
example,

» For Flood Prevention Operations in Agriculture, the account’s total appropriation was
terminated;

» For NIST-STRS in Commerce (National Institute of Standards and Technology,
Scientific and Technical Research and Services), the reduction is double the amount
of earmarks.

Some earmarked accounts have not been affected by the reductions in the CRs. These may be
summarized as follows.

e Only two appropriations bills with earmarks remain untouched by the reductions from
earmarked accounts—Defense, and Military Construction-Veterans Affairs.

e Seven of the nine appropriations bills that are affected have reductions to all or nearly all
of the earmarks, notwithstanding the issue of Administration earmarks described above
(Agriculture, Commerce-Justice-Science, Financial Services, Homeland Security,
Interior-Environment, Legislative Branch, and Labor-HHS-Education).

e Two other bills have had reductions in some accounts, but many other accounts in those
bills have not experienced reductions {Energy-Water—generally small amounts of
earmarks or Administration earmarks, and Transportation-HUD).

In the interest of time, we have not explained some acronyms in the disclosure lists in Table 1, but a key
to some of the acronyms is available in the notes at the end of the table.

Other CRS research on earmark amounts

Other CRS research on the number and value of earmarks is summarized by appropriations bill, Member
vs. Administration sponsorship, and fiscal year. For an analysis and historical perspective since earmark
disclosure began in FY2008, please see CRS Report R40976, Earmarks Disclosed by Congress: FY2008-
FY2010 Regular Appropriations Bills.

Please call if you have guestions.
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